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TITLE 5—ADMINISTRATIVE
PERSONNEL

Chapter 1—Civil Service Commussion

PART 6—EXCEPTIONS FROM THE
COMPETITIVE SERVICE

LISTS OF POSITIONS EXCEPTED

The Commission has determined, at
request of the Secretary of the Treasury,
that the position of Radio Director in
the United States Savings Bonds Divi-
sion should be filled in the same manner
as are positions under Schedule A. Ef-
fective upon publication in the Feprrarn
REGISTER, §6.4 (a) 1s amended as fol-
lows:

1. Subparagraph (3) 1s amended by
the addition of a subdivision (xi) as
follows:

§ 6.4 Lists of positions excepted from
the competitive service—(a) Schedule A.
E-3 -3 x

(3) Treasury Department. * * ©
(xi) Radio Director in the United
States Savings Bonds Division.

2. Subparagraph (20) (iv) National
Security Resources Board 1s redesignated
as subparagraph (44) (i) subparagraph
(20) (v) National Security Council, 1s
redesignated as subparagraph (45) (1)
subparagraph (20) (vi) Central Intel-
ligence Agency 1s redesignated as sub-
paragraph (45) (i) subparagraph (20)
(vil) Research and Development Board
15 redesignated subparagraph (20) (v).
Subvparagraphs (20) (44) and (45) of
§ 6.4 (a) asredesignated read as follows:

(20) Naiional Military Establishment:
Office of the Secretary of Dzfense. (i)
Two private secretaries or confidential
assistants to the Secretary of Defense.

(ii) Two chauffeurs for the Secretary
of Defense.

(iii) Five special adwvisers to the Sec-
retary of Defense.

Research and Development Board.
(iv) Thirteen Executive Directors, eleven
Deputy Directors, eight Scientific War-
fare Adwisers, two Chuefs of Branches, one
Head of Section. —

E-3 & -] @ &

(44) National Security Resources
Board. (i) Six positions of special ad-
visers and research assistants to the
Chairman.

(45) National Security Council. @)
Not to exceed 25 positions.

Central Intelligence Agency. (i) All

positions.
(Sec. 6.1 (a) E. 0. 9830, Febh. 24, 1947, 12
F R. 1259)

Urttep STtATES CIVIL Senve
ICE COrrassIon,

{seAaL]l H. B. MITCHELL,

4 President.
[F. R. Doc. 47-9213; Filed, Oct. 13, 14T
h 9:21 a. m.}

TITLE 24—HOUSING CREDIT

Chapter VIIl—Office of Housing
Expediter

PART 851—On6antzaTion DEscripziorn -
CLUDING DELEGATIONS OF FvAL AUTHOR-
Y

DESIGNATION OF ACTIING ROUSING CRPEDITER

§ 851.22 Designation of Acting Hous-
g Expediter. A. H. Zwerner is hercby
designated to act as Housing Expediter
during my absence from October 11 to
October 19, 1947, with the title “Acting
Housing Expediter” with all the powers,
duties, and rights conferred upon me by
the Housing and Rent Act of 1947, or any
other act of Congress or Ex¢cutive order,
and all such powers, dutles, and rights
are hereby delegated to such ofiicer for
such period. (Pub. Law 129, £§0th Cong.)

Issued this 10th day of October 1947.

Fnravg R. CReero:,
Houstng Expediter.

|[F. R. Doe, 47-9265; Flled, Oct. 13, 1047;
8:40 o. m.])

TITLE 25-—INDIANS

Chapter 1—Office of Indian Affairs,
Department of the Interior

Subchopter E—Crcdit to Indlans
Parr 28—EKrarmry Toioas Lo Foip

On August 9, 1947, there was published
in the daily issue of the Feprnar REGISTER
notice of intention to amcnd §§28.1 to
28.19, Inclusive, of Title 25, CFR of the
regulations approved by the Secretary of
the Interior on December 4, 1837, as
amended August 23, 1938, November 18,
1939, July 24, 1940, June 6, 1941, and
July 28, 1944, and to repeal §§28.20 to
28.57, inclusive, of said regulations, which

{Continued on next page)
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Published dalily, except Sundays, Mondays,
and days following official Federal holidays,
by the Divislon of the Federal Register, the
Natlonal Archives, pursuant to the authority
contained in the Federal Register Act, ap-
proved July 26, 1935 (49 Stat. 500, as
amended; 44 U. S. C,, ch. 8B), under regula=-
tions prescribed by the Administrative Com-
mittee, approved by the President, Distribu-
tion is made only by the Superintendent of
Documents, Government Printing Office,
Washington 25, D. C.

The regulatory material appearing herein is
keyed to the Code of Federal Regulations,
which is published, under 50 titles, pursuant
to section 11 of the Federal Register Act, as
amended June 19, 1937,

, The FepERAL REGISTER Will be furnished by
mail to subscribers, free of postage, for $1.50
per month or $16.00 per year, payable in ad-
vance, The charge for individual coples
(minimum 15¢) varies in proportion to the
slze of the issue. Remit check or money
order, made payable to the Superintendent
of Documents, directly to the Government
Printing Office, Washington 25, D, C.

There are no restrictions on the republica-
tion of material appearing in the FEpERaL
REGISTER,

1946 SUPPLEMENT
to the

. CODE OF FEDERAL
REGULATIONS

The following hooks are now
available:

Book 1 Titles 1 through 8,
including, in -Title 3, Presiden-
tial documents n full text with
appropriate reference tables and
index,

Book 2: Titles 9 through 20.

Book 3: Titles 21 through 31.

Book 4: Titles 32 through 37

These hooks may be obtained from the
Superinténdent of Doc ts, Goverh-
ment Printing Office, Washington 25, D, C.,
at $3.50 per copy.

A limited sales stock of the 1945
Supplement (4 books) 1s still available
at $3 a book.
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were promulgated under authority con-
tained in the act of Congress approved
August 28, 1937 (50 Stat. 873, 26 U. S, C.
530-535, incl.), as amended, Interested
persons were given opportunity to par-
ticipate in preparing the proposed
amendments by submitting their views
and date or arguments in writing to E,
Morgan Pryse, District Director; U, &.
Indian Service, Building 34, Swan Island,
Portland 18, Oregon, within 30 days from
the date of the publication of the notice
of intention in the daily issue of the Frp«
ERAL REGISTER. No views and data or
arguments having been received from in-
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terested persons, and the 30 day peried
for submittal thereof having expired,
§8 28.1 to 28.18 1nclusive of said regula-
tions are amended as seb forth below, and
§§ 28.19 to 28.57, mclusive, approved by
the Secretary December 4, 1937, as
amended August 23, 1938, July 24, 1940,
and July 28, 1944, are hereby repealed.

Sec.
281
282
283
284
28.5
28.6
289
288
28.9
28.10
28.11
28.12
28.13
28.14
28.15
28.16

Definitions,
Purpose of regulations.
Y.0an board.
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Purpose of loans.
Approval of loans,
Interest and service fees.
Records and reports.
_Maturity.
Security.
Title to property.
ance.
Penalties on default.
Assignments.
Repayments,
28.17 Deceased borrowers.
28.18 Responsibility of superintendent.
AUTHORITY: Secs. 28.1 to 28.19, inclusive,
issued under sec. 3, 50 Stat. 872; 25 U. 8. C.
532._

§28.1 Definilions. Wherever used in
“the regulafions in this part the terms
defined in this-section shall have the
meaning herein stated.

(a) “Commissioner” means the Com-
mussioner of Indian Affairs.

(b) “Supenntendent” means the Su-
perintendent of the Klamath Indian
-Agency.

(e) “District Director” means the
officer in charge of the distnct office of
the Indian Service, under which the
Kilamath Indian Agency is placed for
admimistrative purposes. ‘The authority
of the District Director under these reg-
ulations may be delegated by um in writ-
g to his subordinates in the gdistrict
office,

(d) “Klamath Tribes” means the
Klamath and Modoc Tribes and ¥Yahoo-
skin Band of Snake Indians of the
Kliamath Reservation in Oregon.,

(e) “Business Committee” means the
Business Committee of the Klamath
Tribes elected mm accordance with the
constitution and bylaws approved by the
Commiussioner,

(f) “Board” means the Klamath Loan
Board elected in accordance with ‘the
regulations in thys part.

(g) “Fund” means the reimbursable
loan fund authorized by the acts of Au-
gust 28, 1937 and August 7, 1939 (50 Stat.
872, 53 Stat. 1253, 25 U. S. C. 530-535,
542 (a)).

(h) “Loan agreement” means the ap-
proved application, supporting papers,
commitment order. and note or notes,

§28.2 Purpose of regulations. The
purpose of the regulations in this part
1s fo preseribe the terms and conditions
of loans from the fund.

§28.3 .Loan board. 'The fund shall be
admimstered by a Board of three adult
enrolled members cf the Klamath Tribes.

(a) Election. Board members shall be
elected by the Klamath General Council.
The Commassioner may prescribe de-
tailed election procedures which are not
meonsistent with the provisions of this

e,
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section, Only adult enrolled members,
or minor enrolled members who are
heads of familles shall be entitled to
vote. Voting shall be by cecret hallet.
The members of the present Board shall
remain in office until thelr terms expire,
unless suspended under the regulations
in this part. Thereafter, one new mems-
ber shall be elected each year for a term
of three years, or until his suecessor is
elected. The candidate recelving the
highest number of votes shall be deemed
to have been elected. If & vacancy.occ-
curs, & successor shall be elected at a
special meeting of the Klamath General
Council at which the same procedure
shall be followed as in the case of o
regular election. The person so elected
shall serve only for the unexpired term
of the member whom he replaces.

(b) Oficers. FEach year within 30
days after the election of a new member,
the Board shall meet and elect from
among its members, a chairman and a
vice-chairman. The Board shall select
and employ @ secretary, who shall not
be a member of the Board.

(c) Duties of officers. The chairman
shall preside at meetings of the Board,
perform acts and other dutles usually
performed by a presiding oficer, and
sign papers as authorized or directzed by
the Board. The vice-chairman shall per-
form the duties of chairman during his
absence, or as authorized by the Boaxd.
‘The secretary shall keep a complete réc-
ord of all meetings of the Board, make
reports, and pesform such other duties
as may be required by the Board.

(d) ifeelings. 'The Board shall meet
at least once each month, but shall not
meet oftener than once & weelk, unless
the Business Committee authorizes meet-
ings to b2 held oftener during a specified
period of time when the volume of busi-
ness justifies more frequent meetings.

(e) Quorum., Two membersshall con-
stitute a quorum.

() Suspension. The Business Com-
mittee may suspend a member of the
Board at any time for cause, notice of
which shall be-given to the member in
writing, A suspended member shall have
no authority to act for or on the Board
during 2 period of suspension. The Com-
missioner may suspend all powers of the
Board if he finds after investigation that
the Board is being administered in a
manner- detrimental to the interests of
the tribe. In case more than one mem-
ber has been suspended by the Business
Committee at & particular time, or if the
Commissioner has suspended all powers
of the Board, the Superintendent may
exercise such functions of the Board as
may be necessary to protect the funds
loaned, but new loans may not be made
during such perfod.

(g) Ezpenses. 'The Board may hire
clerical and other assistance necessory-
to administer the fund. S8alaries of
Board members, and expenditures in
connection with the business of the
Board, may be pald as administrative
expenses. Necessary travel by members
of the Board, or by officers and employees
of the Board, by common carrler, shall
be on Government transportation re-
quests in accordance with existing Gov-
ernment travel regulations. Transpor-
tation requests shall be issued by the
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Superintendent. Al claims for szrvices
rendered shall be submitted to the Su-
perintendent on a form provided by him
for that purpose. All elzaims of whatever
nature shall be subject to andit and ap-
proval by the Superintendent.

(h)y Budget., 'The Board shall, af the
beginning of each fiscal year, submit to
the Eusinezs Commiftee for apftoval o
written budget of estimated y;ncome from
interest and service fees and estimated
expenses for the ensuing fiscal year. The
budget shall show the rate of compen-
sation to Board members and employees,
the amount outstanding in loans, the
amount delinquent, and potential losses.
Budgets shall be acted upon by the Busi-
ness Committee, and, if approved, shzll
constitute the Superintendent’s author-
ity to make disbursements thereunder as
expenses are incurred, Provided, Thar no
disbursements shall b2 made 1n excess of
the amount of income received from m-
terest and service fees, or in violation of
any of the rezulations in this parf.
Budgets may ba modified by the Business
Committee upon request of the Board.

§28.4 Llgibiltity. Loans may be made
to enrolled members of the Kiamath
Tribes, and to cooperative associations of
members, Prorided, That the articles of
asseciation and bylaws of coopsrative

scoclations must be appraved by the
District Director.

§28.5 Anpplication. Applications shall
be submitted to the Board on a form
approved by the Commissioner. Each
application shall indicate the purposes
for which the loan is to be used, the
perlod of the loan, the rate of inferest
and amounf of service fees to b2 paid,
the security to be given, and the pro-
cedures to b2 followed in handling and
repaymng the loan.

§28.6 Purpose of loans. Loans may
be made for any purpose authorized by
section 2 of the act of Ausust 23, 1937
(50 Stat. 872; 25 U. S. C. 531).

§28.T Approral of loans. Loan agree-
ments must be executed on 2 form ap-
proved by the Commissioner.

(a) Actiorn by Board. Action on ap-
plications shall require an afirmative
vote of at least two members of the
Board. Inordertoreceivefinal approval,
2ll loans must bz acted upon favorably
by the Board.

(b) Approrel by Board. Except as
otherwise fndicated in these regulations,
the Board shall have authority to ap-
prove loans where the applicant’s tofal
indebtedness to the fund will not exceed
$2,000.

(¢) Approval by Supeniniendent.
Except as otherwise indicated in the rez-
ulations In this part, loans acted upon
favorably by the Board, where the ap-
plicant’s total indebfedness to the fund
will exceed $2,000 but not exceed $3,000
may be approved by the Superintendent.

(d) Approvael by Disirict Director.
Except as otherwise indicated in the reg-
ulations in this- part, loans acted upon
favorably by the Board where the appli-
cant’s indebtedness to the fund will ex-
ceed $3,000 but not exceed $5,000, may
be epproved by the District Director.
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Loans to cooperatives; loans for the pur-
chase of livestock, equipment, or machin-
ery with maturities exceeding six years;
loans with maturities exceeding ten
years; educational loans; and loans to
individuals who are Governmenf em-
ployees shall require approval of the Dis-
trict Director regardless of amount.
Burial loans in excess of $500; emergency
loans in excess of $500 to applicants who
do not have security adequate to protect
the loans; and loans: for maintenance
and support of aged, infirm, or 1ncapaci-
tated members in excess of $500 shall also
require approval of the District Director.

(e) Approval by Commussioner yAll
loans in excess of $5,000 shall require ap-
proval by the Commissioner.

(f) Restrictions on approval. Loans
shall not be approved for less than $25.
Any loans to borrowers who are delin-
quent in payment of previous indebted-
ness to the fund shall require the ap-
proval of the Business Committee in ad-
dition to the approvals set forth in other
sections of the regulations in this part.
Not more than two loan agreements may
be in effect with the same borrower at
the same time. Only joint loans may
be made to a husband and wife who are
both eligible for loans, and any existing
Joan to either spouse shall be consoli-
dated with such loan,

(g) Amount of loans. The amounts
set forth 1n the regulations in this part
refer to the total amounts of loans, re-
gardless of whether they are joint or
partnership loans.

(h) Modifications. Modifications of
loan agreements involving the extension
of the terms of repayment shall require
approval of the District Director. Other
modifications shall be handled through
the same channels as the original appli-
cations, except that the District Director
may approve modifications of loan agree™
ments approved originally by the Com-
missioner in cases 1n which the amounts
of the loans are not increased.

§ 28.8 Interest and service fees. Bor-
rowers shall pay 3 percent interest annu-
ally on the basis of 360 days per annum,
from the date the funds areqadvanced on
the loan until they are repaid. No inter-
est shall, however, be charged on edu-
cational loans. Except on loans for edu-
cational purposes, and loans for the
maintenance and support of aged, infirm,
and mcapacitated members, service fees
may be charged on loans. A schedule
of service fees shall be established by the
Business Committee; provided that such
fees shall not exceed the amounts sef
forth 1n the following table:

Loans of $500 or less:

6 percent of the amount of the loan.
Over $500 but not over $1,000:

825 plus 4 percent of amount over $500.
.Over $1,000 but not over $1,500:

.. $46 plus 3 percent of amount over $1,000.
Over $1,600 but not over $2,000;

$60 plus 2 percent of amount over $1,500.
Over $2,000:

$70 plus 1 percent of amount over $2,000.

§28.9 Records and reports.
Board shall keep records and accounts”
and make signed reports as directed by
the Commissioner. Borrowers shall be
required to furnish such information as

The
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the duly authorized representative of
the Commissioner, the Board, or the
Business Committee may deem necessary
to provide proper information regarding
the status of loans,

§28.10 Maturity. ‘The period of ma-
turity of loans shall be determined
according to the circumstances. Crop
loans, and loans for the purchase of non-
recoverable items, shall not be made
with maturities exceeding one year,
except when the loans are for enter-
prises from which insufficient income
will be received the first year to repay
the loan n full.

§28.11 Security. Borrowers shall
furmsh security, if available, up to an
amount adequate to protect the loan.
Security papers shall be filed in accord-
ance with State laws, except that liens
on trust property other than crops,.and
assignments of income from trust prop-
erty may be filed in the Klamath Agency
office. If authorized by the Board, filing
costs may be paid as an administrative
expense of the Board.

§28.12 Title to property. TUnless
otherwise provided in the borrower’s loan
agreement, title to all property pur-
chased with loans shall be taken in the
name of the United States in frust for
the Klamath Tribes.

§ 28.13 Insurance. Buildings with a
total value of $500 or more purchased
with ‘or constructed with the proceeds
of loans, or pledged as security for loans,
shall be insured agamnst loss by fire.
Borrowers may be requred to insure
other property given as security, or pur-
chased with borrowed funds, against loss
by fire or other cause.

§28.14 Penalties on default. Unless
the loan agreement otherwise provides,
failure on the part of any borrower to
conform to the terms of the loan agree-
ment, or to make every honest effort to
¢ontinue operations successfully, will be
deemed grounds for any one or all of the
following steps to be taken at the option
of the Board: (a) Discontinue any fur-
ther advances of funds contemplated by
the loan agreement; (b) take possession
of any or all collateral given as security
and the property purchased with bor-
rowed funds; (¢) prosecute legal action
against the borrower, or agamst officers
of cooperative associations; (d) declare
the entire amount advanced immediately
due and payable; (e) prevent further
disbursements of borrowed funds under
the control of the borrower; (f) in the
case of cooperative associations, liqui-
date or operate,.or arrange for the op-
eration of the association until its in-
debtedness i1s paid, or until the Board
has received acceptable assurance of its
repayment and of compliance with the
loan agreement.

In the event the Board fails to take
action which the Superintendent deems
necessary to protect a loan, the Superin-
tendent shall advise the Busmmess Com-
mittee 1 writing of the failure of the
Board to act, and state whatever action
he deems necessary. The Business Com-~
mittee may then take any of the steps
set forth in this section which the Board
could have taken.

§28,15 Assignment. The Board may
not assign any loan agreement or any
nterest therein to a third party, discount
paper or borrow money without the ap-
proval of the Commissioner,

§28.16 Repayments. Repayments on
loans shall be made to the bonded Gov-
ernment disbursing agent or his author«
ized representative, who shall issue an
official receipt therefor.

§28.17 Deceased borrowers. ‘The
Board shall take all steps necessary to
safeguard property purchased with or
given as security for loans by deceased
borrowers, until the loans are paid in full,
or until the indebtedness is assumed by
heirs or other parties-in accordance with
instructions of the Commissioner.

§ 28.18 Responsibility of superintend-
ent. The Superintendent shall ‘advise
the Business Committee in writing of
any loans approved by the Board in
violation of the regulations in this part.
No disbursements shall be made by the
Superintendent on such loans., The
Superintendent shall also advise the
Business Committee in writing of any
loans approved by the Board which are
believed by him to be unsound, and he
may withhold disbursements on such
loans until they receive the approval of
the Business Committee. The Superin-
tendent shall report to the Business Com-
mittee any borrowers who are delinquent
n payment of either principal or interest
on their loans for a period longer than
thirty days. The Business Committee
shall advise the Board of the action
which it deems necessary to protect the
loan. In the event the Board falls to
take such action within ten days, the
Business Committee may act.

Witriam E. WARNE,
Assistant Secretary of the Interior

SEPTEMBER 30, 1947.

[F. R. Doc, 47-9209; Filed, Oct. 13, 1047;
9:00 a. m.]

TITLE 32—NATIONAL DEFENSE

Chapter |—Secretary.-of Defense
[Transfer Order 2]

ORDER TRANSFERRING CERTAIN F'UNCTIONS,
POWERS AND DUTIES PRESCRIBED I OF-
FICER PERSONNEL AcT OF 1947 (PL 381)
From DEPARTMENT OF THE ARMY TO Dr-
PARTMENT OF THE AIR FORCE

Pursuant to the authority vested in me
by the National Security Act of 1947 (Act
of July 26, 1947* Pub., Law 253, 80th
Cong.) and in order to effect certain
transfers authorized or directed therein,
It is hereby ordered as follows:

1. All functions, powers and duties
prescribed in the Officer Personnel Act
of 1947 (Act of Aug. 7, 19417, Pub, Law
381, 80th Cong.) for the Secretary of
the Army and the Department of the
Army insofar as they pertain to the offl-
cers of the Department of the Air Forco
are hereby transferred to the Secretary
of the Air Force and the Department of
the Air Force.
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2. The transfers directed herein shall
be effective at 12:00 noon on 1 QOctober
1947, =

(Pub. Law 253, 80th Cong.)

JAITES FORRESTAL,
Secretary of Defense.

QOcCTOoBER 1, 1947,

[F. R. Doc. 47-9200; Filed, Oct. 13, 184T;
8:46 a. m.j.

TITLE 36—PARKS AND FORESTS

Chapfer Il—Forest Service, Depart-
ment of Agriculture

Part 201—Narronar FORESTS

TRANSFER OF LARDS FROLI ULIPQUA NATIONAL
FOREST TO SISKIYOU NATIONAL FOREST,
OREGON

Cross RerFeRENCE: For order affecting
the tabulation contaned n § 2011, see
Public Land Order 413 under Title 43,
wmfra, transferring certain lands from
the Umpqua National Forest to the Sis-
kiyou National Forest.

TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter |—Bureau of Land Manage-
ment, Department of the Interior

[Order 2363]

ParT. 50-—ORGANIZATION AND PROCEDURE
- -PUBLIC LAIND WITHDRAWALS

In order to allow 60 days, instead of
30 days, for the filing of objections to a
public land withdrawal order, where the
lands involved are situated in Alaska,
paragraph 3 of Order No. 2232 of July
24, 1946 (11 F. R. 8168) is amended by
adding after the first sentence thereof
the followng: “Where the lands involved
are situated m Alaska, 60 days from the
date of the publication of the notice, in-
stead of 30 days, will be allowed for the
filing of the objections.”

NoTte: Order 2232, effective July 24, 1846,
1was incorporated by reference in § 50.152 of
this chapter (11 F. R. 1774-197). The order,
as amended, is herewith codified as § §0.152.

§ 50.152 Withdrawals. The follomng
policy will be observed in connection with
the withdrawal of Federal public lands
by Executive order or public land order
where the withdrawal as at the instance
of an agency of this Department:

(&) ‘The draft order when presented to
the Secretary for signature should be ac-
companied by a memorandum explaining
the necessity for and the purpose of the
withdrawal in reasonably complete de-
tail, including also 2 statement of the
areas and mterests that may be affected
by it.

(b) Whenever feasible the agency pro-
posing 2 withdrawal shall by public no-
tice and hearing, or otherwise, secure and
transmit the views of interested persons,
on the desirability of making the with-
dravwail before it is submitted to the Sec-
retary for signature.

(c) Publication of the order in the
FrepERAL REGISTER, and through the-Divi~
sion of Information, in every case may,
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and in those cases where no prior hearing
has'been held as provided in paragraph
(h) of this section shall be accompanied
by a notice to the public that for thirty
days thereafter the Department will re-
ceive objections to the order, YWhere the
lands Involved are gituated in Alaske, €0
days from the date of the publication of
the notice, Instead of 30 days, will bhe
allowed for the filing of the objections.
Such objections should he in writing,
should be addressed te the Secretary
and should be filed in duplicate in
Washington.

(d) In cases where objection is filed
and the nature of the opposition is such
as to warrant it, a public hearing shall
within 15 days be announced by the
Secretary to be held at a convenient time
and place where opponents to the order
may state thelr views and where the pro-
ponents of the order can explain its pur-
pose, intent and extent. The hearings
officer, who shall be designated by the
Secretary, shall file o report with recom-
mendations within 30 days after the con-
clusion of the hearing.

(e) If upon the expiration of the time
for filing protests it is determined by the
Secretary that no hearing is to be held,
the head of the bureau orlzinating the
withdrawal shall report to the Seeretary
the substance of any objections filed and
his recommendation to rescind, modify,
or let stand the order of withdrawal.
Notice of the final action of the Sa2cretary
Shall be given to all interested parties of
record and the general public,

WiLriat E. Wantt,
Assistant Secretary of the Interior.

OcCTOBER 3, 1947.

IF. R. Doc. 47-5115, Flled, Oct. 13, 1847:
8145p.m.) -

————— - —————

Appendix—Public Lond Ordors
[Public Land Order 413)
Onecorr

TRANSFER OF LANDS FROXM THE ULIFQUA I7A-
TIONAL FOREST TO TEEL SISKITOU HATIONAL
FOREST

By virtue of the authority vested in
the President by the act of June 4, 1857,
30 Stat. 11, 36 (U, 8. C. Title 16, sec. 473),
and pursuant to Executive Order No.
9337 of April 24, 1943, and upon the
recommendation of the Secretary of Ag-
riculture, it is ordered as follows:

‘The following-described lands within
the exterior boundaries of the Umpaua
National Forest are hereby transferred
to the Siskiyou National Forest:

Worarerin MeEnmwrIan

T.28 5., R. 10 \W7,,
cec, 8;
gecs. 17 to 20, inclusive;
sec. 21, 815,
sec. 22, S14
tecs, 27 to
cec. 34.
T.293 8, R, 10 V7,
gecs, 2, 6, 11, 12, 14 and 23.
T.30 8, R.10 W,
cecs. 6, 7, and 18,

1t is not intended by this order to give
a national-forest status to any publicly-

'30. Inclusive;
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ovned lands which have not hitherto had
such o status, or to chanze the status of
any publicly-ovned lands which have
hitherto had natonal-forest status.
Oscar L. Caapniay,
Acting Secretary of the Interior.

OcTOBER 6, 1947.

[P. R. Dco. 47-9163; Filed, Oct. 13, 1947;
8:52 o. m.}

-

TITLE 46—SHIPPING

Chapter I—Coast Guard: Inspection
and Nawvigation

Sukchapler K—S
[CGFR 47-50]
PIOXULGATION OF REGULATIONS

A notice rezarding proposed changes
in the rezulations for casualty and acei-
dent investigations and suspension and
revocation proceedings was published m
the Feoerar Recistenr dated February 18,
1847 (12 F. R. 1149), and 2 public hear-
ing was held by the Merchant Manne
Council March 27, 1947, at Washington,
D.C.

The purpose of the regulations for
casualty and accident investisations and
suspension and revecation proceedings
1s fo carry cut the intent of R. S. 4450,
as amended (46 T. S. C. 939) andg the
Admimstrative Procedure Act (Public
Lavw 404, 79th Congress, €9°Stat. 23383,
and fo obtain the correct and uniform
administration of the statutes. Al the
written and oral comments and sugges-
tlons submitted were considered by the
Merchant Manne Council and where
practicable were incorporated into the
regulations.

The regulations for casualty and acci-
dent investizations and suspension and
revocation proceedinss had to ba revised
to comply with the changes in the stat-
utes made by Reorganization Plan No. 3
of 1346 (11 F. R. 7375), and the Admin-~
istrative Procedure Act. The regulations
separate insofar as possible procedurzl
requirements from substantive reqinre-
ments and provide definite procedures
to be followed in investizations and sus-
pension and revocation proceedings. To
accomplish the required changes it was
necessary to cancel the regulations in 46
CFR Parts 136 and 137 suspended by the
Commandant, United States Coast
Guard, on Auguss 26, 1342 (7T F. R.
6778) and the temporary wartime rules
published in 46 CFR 135.100 and 1356.112,
inclusive.

By virtue of the authority vested 1n me
by Reorganization Plan No. 3 of 1816,
11 F. R. 178753, the following amendmsants
to the rezulations are preseribed which
shall become effective thirty-one days
after date of publication of this docu-
ment in the Fererarn RESISTERS

Panrt 136—MArIE ¥NVESTIGATION
REcuLATIONS

The regulations in Part 136 which were
suspended by the Commandant, U. S.
Coast Guard, on Ausust 26, 1242 (7TF.R.
61778, 46 CFR, Cum. Supp., Part 136, note},
are canceled. The temporary warHme
rules in §136.100 to 136.112, inclusive,
are canceled on the effective date of this

2n
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document, except for all proceedings in
process of disposition which shall be
concluded in accordance with the rules
in §§136.100 to 136.112, inclusive. Fol~
lowing regulations are prescribed which
shall he effective 31 days after date of
publication of this document 1n the Fep-
ERAL REGISTER:

SUBPART 136.01—AUTHORITY AND SCOPE OF
REGULATIONS
Sec.
136.01-1 Authority and scope of regulations.

SUBPART 136.03—DEFINITIONS

Marine casualty or accident.
‘Major marine casualty.
Party in interest.
Commandant.

Coast Guard district.
District Commander. -
Investigating officer.
Examiner.

Public vessels.

136.03-1

136.03-6

136.03-10
136.03-16
136.03-20
136.03-26
136.03-30
136.03-35
136.03—40

SUBPART 136.05—NOTICE OF MARINE CASUALTY
AND VOYAGE RECORDS

136.06-1 Notice of marine casualty.

136.05-5 Substance of marine casualty no-
tice.

136.05-10 Report by officer in charge of ves-
sel in person.

136,05-16 Voyage records, retention of.

136.06-20 Report of accldent to aid to navi-

gation,
SUBPART 136.07—INVESTIGATIONS

136.07-1 Commandant or District Com-
mander to order investigation.
Investigating officers, powers of.
Opening statement.,
Report of investigation.
Recommendations, action on.
Transfer of jurisdiction.
Testimony of witnesses in other
districts, depositions.
Testimony of witnesses wunder

136.07-5
136.07-7
136.07-10
136.07-16
136.07-20
136.07-25

136.07-30
136.07-36
136.07-40
136.07-42

oath.

Counsel for witnesses and parties
in interest.

Coast Guard vessels Involved in
marine casualties.

Marine casualties occurring with-
in the scope of Coast Guard
rescue operations.

Forelgn units of Coast Guard, in-
vestigation by.

Marine Board of Investigation,
recommendations for.

Information to be furnished Ma-
rine Board of Investigation,

SUBPART 136.09——DMARINE BOARD OF INVESTIGA-
TION

Commandant to designate.

Powers of Marine Board of Inves-
tigation.

Witnesses, payment of.

Time and plate of investigation,
notice of; rights of witnesses,
ete.

Record of proceedings.

U. 8. Attorney to be notified.

136.09-30 Action on report.

136.09-36 Preferment of charges.

SUBPART 136.11—WITNESSES AND WITNESS FEES

136.07-45
136.07-50
130.07-65

136.09~1
136.09-5

136.00-10
136.09-156

136.09-20
136.09-26

136.11-1 Employees of vessels controlled by
Army or Navy as witnesses.
136.11-5 Coercion of witnesses.

136.11-10 Witness fees, sUbsistence, and

mfileage.
SUBPART 136.12—TESTIMONY BY INTERROGA-
TORIES AND DEPOSITIONS
Application, procedure, and ad-
missibility.
SUBPART 136.13—DISCLOSURE OF RECORDS

136.13-1 Record of investigation,
136.13-5 Records held confidential.
136.13-10 Production upon subpoena.

136.12-1

RULES AND REGULATIONS

SUBPART 136.15—PERSONS, IN SERVICE OF COAST
GUARD

Sec.

136.15-1 Persons in service of Coast Guard.

SUBPART 136.19—CONSTRUCTION OF REGULA~
TIONS AND RULES OF EVIDENCE

136.19-1 ‘Construction of regulations.
1368.19-5 Adherence to rules of evidence,

SUBPART 136.21—COMPUTATION ‘OF TIME
136.21-1 Computation of time.

SUBPART 136.23—EVIDENCE OF CRIMINAL
LIABILITY

136.23-1 Evidence of criminal liability,

AvUTHORITY: §§ 136.01-1 to 136.23-1, inclu-
sive, issued under R. S. 4450, as amended,
49 Stat, 1544, and sec. 5 (e), 55 Stat. 244,
Public Law 404, 79th Cong., 60 Stat. 237;
5 U. S. C. Sup., 1001 et seq., 46 U. S. C. 239,
367, 50 U. 8. C. 1275.

SUBPART 136.01-—AUTHORITY AND SCOPE OF
REGULATIONS

'§ 136.01-1 Authority and scope of reg-
ulations. 'The regulations in thus part,
promulgated pursuant to the provisions
of Title 46 U. S. Code, section 239, as

-amended (R. S. 4450) shall govern the

conduct of mvestigations relating to:

(a) Marine casualties and accidents;
and,

(b) Acts 1n violation of Title 46 U. S.
Code, sections 170, 214, 215, 222, 224,
224a, 226, 228-234, 239, 240, 361, 362,
364, 367, 371-373, 3'75-382, 384, 385, 391,
391a, 392, 393, 399, 400, 402416, 435-440,
451-453, 460-463, 464, 467, 470481, 482,
489-498, or Title 50 U. S. Code, section
1275, or any of the regulations issued
thereunder* or,

(c) Acts of incompetency or miscon-
duct committed by any licensed officer or
holder of a certificate of service when
such acts are committed in connection
with any marine casualty or accident.

SUBPART 136.03—DEFINITIONS OF TERMS
USED

§ 136.03-1 Marine casualty or acci-
dent. (a) The term “marine casualty
or accident” shall mean any casualty or
accident involving any vessel other than
public vessels if such casualty or accident
occurs upon the navigable waters of the
United States, its ferritories or posses-
sions, or any casualty or accident wher-
ever such casualty or accident may occur
1nvolving any United States’ vessel which
1s not a public vessel. (See § 136.03-40°
for definition of “Public Vessel.”)

(b) A marme casualfy or accident
shall include any occurrence mnvolving a
vessel which results in damage by or to
the vessel, its apparel and gear, and/or
cargo, or injury or loss of life of any of
its crew or passengers; and includes inter
alia, collisions, strandings, groundings,
founderings, heavy weather damage,
fires, explosions, failure of gear and
equipment and any other damage which
might affect and/or impair the sea-
worthiness thereof.

§'136.03-5 Magor marine casualty. A
casualty shall be considered a major ma-
rine casualty whenever it indicates seri-
ous damage to material and results in
loss of life or serious mjury fto crew
and/or passengers. A casualty may also
be deemed a major marine casualty
when the circumstances or unusual con-

ditions thereof are of such a nature that
the proper investigation tannot be ac-
complished solely by an investigating
officer.

%

§ 136.03-10 Party wn interest, The
term “party in interest' shall mean any
person whom the Marine Board of Inves-
tigation or the investigating officer shall
find to have a direct interest in the inves-
tigation conducted by it and shall include
an owner, & charterer, or the agent of
such owner or charterer of the vessel or
vessels involved in the marine casualty
or accident, and all Hcensed or certifi-
cated personnel whose conduct, whether
or not involved in 2 marine casualty or
accident is under investigation by the
Board or investigating officer,

§ 136.03-15 Commandant. The Com-
mandant, U. S, Coast Guard, is that
officer who acts as chief of the Coast
Guard and is charged with the adminis-
tration of the Coast Guard.

§ 136.03-20 Coast Guard district, A
Coast Guard district is one of the geo~
graphical areas whose boundaries are
2§zcribed in 33 CFR 1.10-56 (12 F R.

8)

§ 136.03-25 District Commander ‘The
District Commander is the chief of
a Coast Guard district and is charged
with the administration of all Coast
Guard responsibilities and activities
within his respective district, except
those functions of examiners under the
Administrative Procedure Act (Public
Law 404, 79th Cong., 60 Stat. 238, b
U. 8. C. Sup., 1001 et seq.) and activities
of independent units of the Coast Guard,
such as the Coast Guard Yard and the
Coast Guard Academy.

§ 136.03-30 Investigating officer An
investigating officer is an officer or em-
ployee of the Coast Guard designated by
the Commandant or the District Come«
mander for the purpose of making inves«
tigations of marine casualties and acef-
dents or other matters pertaining to the
conduct of seamen.

§ 136.03-36 Examiner An examiner
shall mean an officer or employee of the
Coast Guard or ofther person designated
by the Commandant for the purpose of
conducting hearings arising under 46
U. 8. Code, section 239,

§ 136.03-40 Public vessels., Vessels
within the statutory exemptions of Title
LII of the Revised Statutes of the United
States (R. S. 4399-4500) (as amended)
relating to the inspection of vessels, are
public vessels, and therefore not subject
to the regulations in this part. To be
deemed public vessels such vessels must:

(a) Be used for a public purpose, nhot
m trade or commercial service; and,

(b) Be owned outright by the United
States; it is not sufficient that the United
States holds the vessel under a bareboat
charter,

SUBPART 136.05—NOTICE OF MARINE CASU«
ALTY AND VOYAGE RECORDS

§ 136.05~-1 Notice of marine casualty.
The owner, agent, master, or person in
charge of a vessel involved in & marine
casualty shall give notice as soon as pos-
sible to the nearest marine inspection
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office of the Coast Guard whenever the
casualty results in any of the following:

(a) Actual physical damage to prop-
erty 1n excess of $1500.00;

(b) Materal damage affecting the sea-
worthiness or efficiency of a vessel;

(¢) Stranding or grounding;

(d) Loss of life; or,

(e) Injury causing any person to re-
mam mcapacitated for a period in ex-
cess of 72 hours.

§ 136.05-5 Subsiance of marine casi-
ally notice. The' notice required in
§ 136.05-1 shall show the name and of-
ficial pumber of the vessel involved, the
owner or agent thereof, and ingofar as is
practicable, the nature and probable oc-
casion of the casualty, the locality in
which it occurred, the nature and extent
of myury to personnel and the damage
to property.

Nore: The lccations of the marine inspec-
tion offices and the Coast Guard districts in
which located are specified in 33 CFR.1.10-20
(11 ¥, R. 177A-76).

§ 136.05-10 Report by officer in charge
of wvessel wn person. In addition to the
notice required by § 136.05-1, the person
in charge of the vessel shall, as soon as
possible, report in writing and in person
to the Officer 1n Charge, Marine Inspec-
tion, at the port 1n which the casualty
cccurred or nearest the port of first
arnval: Provided, That when from dis-
fance it may be inconyement to report
in person it may be done 1 writing only.
The written report required herein for
personal accident not mvolving death
shall be made on Form CG-924-E, Report
of Personal Accident Nof Involving
Death. For all other marine casualties
or accidents reporis shall be made on
Form -CG-2692, Report of Marine Cas-
ualty -(or Accident) If filed without
delay the forms CG-924-E or CG-2692
may also provide the notice requred by
section 136.05-1.

§ 136.05-15 Voyage records, retention
pf. (a) The owner, agent, master, or
person in charge of any vessel involved
-in a marine casualty shall retain such
voyage records as are mamtained by -the
vessel, such as both rough and smooth
deck and engine room logs, bell books,
navigation charts, nawngation work
books, compass dewiation cards, gyro
records, stowage plans, records of draft,
aids to marmers, mght order books,
radiograms sent and recewved, radio logs,
crew and passenger lists, articles of ship-
ment, official Iogs and other matenal
which might be of assistance in investi-
gating and determiming the cause of the
casualty. The owner, agent, master,
other officer or person responsible for the
custody thereof, shall make these records
available upon request ,fo a duly author-
1zed nvestigdting officer, examner, offi-
cer, or employee of the Coast Guard.

(b) The investigating officer may sub-
stitute photoststic copies of the voyage
records referred to in paragraph (a) of
this section when they have served their
purpose and return the original records
to the owner or owners thereof.

§ 136.05-20 Report of accident to aid
io namgation. Whenever g vessel col-
lides with a lightship, buoy, or other aid
to navigation under the jurisdiction of
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the Coast Guard, or is connected with
any such collisicn, it shall be the duty of
the person in charge of such vezzel to
report the accident to gpe nearest Olcer
in Charge, Marine Inspaction. No report
on Form CG-2692 is required unlecs one
or more of the results listed in section
136.05-1 occur,

SUBPART 136.07T—XNVESTIGATION

§136.07-1 Commandant or District
Commander to order wnrestigation. (2)
The Commandant or District Com-
mander, upon receipt of informationof &
marine casualty or accident, will imme-
diately cause such investigation as may
be necessary in accordance with the
regulations in this part.

(h) The investizations of marine cas-
ualties and accidents and the determina-
tions made are for the purpoze of taking
appropriate measures for promoting
safety of life and property at sea, and
are not intended to fix civil or criminal
responsibility.

(c) The investization will determine
as closely as possible:

(1) The cause of the accident;

(2) Whether any faflure of material
(either physical or desizm) was involved
or contributed to the casualty, so that
proper recommendations for the preven-
tion of the recurrence of similar casual-
ties may be made;

(3) Whether any act of misconduct,
inattention to duty, negligence or wilful
violation of the law on the part of any
licensed or certificated man contributed
to the casualty, so that appropriate pro-
ceedings against the lcense or certificate
of such person may be recommended and
t%ken under Title 46, U. S. Code, cection
239;

(4) Whether any Coast Guard pergon-
nel or any representative or employee of
any other government agency or any
other person caused or contributed to
the cause of the casualty; or,

(5) Whether the accident shall be fur-
ther investigated by o Marine Board of
Investigation fn accordance with regu-
Iations in Subpart 136.09.

§136.07-5 Inrestigating ofiicers, pow-
ers of. (a) An investigation of all ma-
rine casualties or accidents reported pur-~
suant to §136.05-1 will he made by an
investigating officer designated by the
Commandant or the District Com-
mangder.

(b) Such investipating ofiicer shall
have the power to administer oaths, sub-
poena witnesses, require persons having
Iknowledge of the subjeet matter of the
investigation to answer questionnaires
and require the production of relevant
bogsks, papers, documents and other rec-
ords,

(¢) Attendance of witnesses or the
production of books, papers, documents
or any other evidence shall be compelled
by a similar process as in the United
States District Court.

§136.07-7 Opening staleinent. The
investigating officer or the Chairman of
& Marine Board of Investigation shall
open the Investication by announcing
the statutory authority for the procced-
ing and he shall advice parties In Interest
concerning their richts to ¥z reprecented
by counsel, to examine and crozs-exam-~
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ine witnesses, and to call witnesses in
their own behalf.

§136.07-10 Report of incestigation.
() At the conciuslon of the Investiza-
tion the investigating officer shall submit
to the Commaondant via the Officer in
Charge, Marine Inspaction, and the Dis-
trict Commander, a full and complete
report of the facts as determmned by hus
investigation, tozefher wifh his opimons
and recommendations in the premmses.
Thne District Commander shall forward
the Investigating cofficer’s report to the
Commandant with an indorsement
stating:

(1) Approval or ctherwise of the find-
ings of fact, conclusions and recom-
mendations;

(2) Any action taken with respect to
the recommendations;

(3) Whether or not any action has

been or will bz taken under Part 137 to
sus(llpend or revoke lcenses or certificates;
an »
(4) Whether or not violations of lavs
or regulations relating to vessels have
been reported on Form €G 2635, report
of violation of navigation laws.

(b) Investizating officers in forei-n
ports shall forvsard their reports directly
to the Commandant.

§136.07-15 Recommendations, actisn
on. YWhere the recommendations of an
Investigating officer are such that their
accomplishment {3 within the authority
of the District Commander or any of
the personnel under his command, im-
mediate steps shall be taken to puf them
into effect and his forwarding indorse-
ment shall co indicate.

§13607-20 Transfer of Junsdiction.
When it appears to the District Com-~
mander that it is more advantageous
to conduct, an investigation in a district
other than in the district where the
casualty was first reported, that officer
shall transfer the case to the other dis-
trict together with any information or
I;m:terxal relative to the casualty he may

ve,

§136.07-25 Testimony of witnesces 1
olker districts, depositions. Yihen wit-
nesses are available 1n a districk other
thon the district in which the investi-
gation is being made, testimony or state-
ments shall b2 taken from witnesses in
the other distnicfs by an investizating
officer and promptly transmitted to the
investizating ofiicer conducting the -
vestigation, Depositions may be 4aken
in the manner preseribed by rezulations
in- Subpart 136.12.

§ 136.07-30 Testimony of witnesszs
under oath. Witneszes to marnne cas-
ualtes or accidents appzaring bafore an
investizating officer shall be placed under
oath and thelr testimony may be reduced
to writing., Writfen statements and re-
ports submitted as evidence by witnesses
shall be sworn to before an oficer an~
thorized to administer caths and such
statements and/or reports shall be
signed.

§ 136.07-35 Councel for 1ritnesses and
parlies i tnlerest, (2) AN parties in
interest shall be allowed to ba repre-
sented by counsel, to examine and cross-

=
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examine witnesses and to call witnesses
in their own behalf,

(b) Witnesses who are not parties in
interest may be assisted by counsel for
the purpose of advising such witnesses
concerning their rights; however, such
counsel will not be permitted to examine
or cross-examine other witnesses or
otherwise participate in the investiga-
tion.

§ 136.07-40 Coast Guard vessels in-
volved n marmne casualties. (a) In the
event a Coast Guard vessel is involved 1in
a collision with a private vessel such
casualty will not be investigated sepa-
rately pursuant to regulations n
§ 136.07-1 or 1n Subpart 136.09, or pur-
suant to Chapter XVII, Coast Guard
Courts and Boards, 1935, but shall be in-
vestigated by an officer or.officers of the
Coast Guard, designated by the District
Commander, both in the capacity of:

(1) An investigating officer pursuant
to regulations in § 136.07-1, in whach ca-
pacity the repert will embody the ele-
ments required by regulations in this
part; and,

(2) A Board of Investigation pursuant
to Chapter XVIII, Coast Guard Courts
and Boards, 1935, and in which capacity
the report will also conform to the re-
quirements of Coast Guard Boards of In-
vestigation as set forth i1n Chapter XVIII,
Coast Guard Courts and Boards, 1935.

(b) The District Commander will
designate a recorder for investigations
where necessary.

§ 136.07-42 Marmne casualties occur-
ring withan the scope of Coast Guard
rescue operations. (a) Where-a marine
casualty or accident occurs within the
scope of rescue operations of the Coast
Guard, attendant with loss of life, such
casualty will not be investigated sepa-
rately pursuant to regulations in
§ 136.07-1 or in Subpart 136.09 or pur-
suant to the act of June 18, 1878 as
amended (20 Statute 164, as amended, 38
Statute 800; 14 U. S. C. 111).and Chapter
XVII, Art. 908, Coast Guard Courts and
Boards, 1935, but shall be investigated by
an officer or officers designated by t_he
District Commander, both 1n the capacity
of:

(1) An investigating officer pursuant
to the regulations in § 136.07-1, in-which
capacity the report will embody the
elements requured by regulations mn this
part; and,

(2) A Board of Investigation pursu-
ant to Chapter XVIII, Art. 908, Coast
Guard Courts ahd Boards, 1935, and 1n
which capacity the report will also con-
form to the requurements of Coast Guard
Board of Investigation as set forth in
Chapter XVIII, Art. 908, Coast Guard
Courts and Boards, 1935.

(b) The District Commander will des-
ignate a recorder for investigation where
necessary.

§136.07-45 Forewgn wunits of Caast
Guard, wmvestigation by. Investigations
of marine casualties conducted by for-
eign units of the Coast Guard shall be
in accordance with the regulations in
this part and all actions taken in con-
nection with the investigations of such
marine casualties entered 1n the official
log(s) of the vessel(s) concerned.

RULES AND REGULATIONS

§ 136.07-50 Marine Board of Investi-
gation, recommendations for When the
District Commander is of the opinion, as
a result of an investigation under
§ 136.07-1, or otherwise, that.a marne
casualty or accident 1s a major marine
casualty (See §136.03-5) that officer
shall immediately inform the Com-
mandant by dispatch with his recom-
mendation whether a further investiga-
tion by a Marine Board of Investigation
shall be conducted.

§ 136.07-55 Information to be fur-
nmshed Marine Board of Investigation.
When g Marine Board of Investigation
1s convened n accordance with §136.09-1,
the mmvestigating officer shall immedi-
ately furnish -the board with all testi-
mony, statements, reports, documents,
papers, a list of witnesses including those
whom he has examined, other material
which he may have gathered, and g
statement of any findings of fact which
he may have determined. The prelim-
inary investigation shall cease forthwith
and the aforementioned material shall
become a part of the Marine Board of
Investigation’s record.

SUBPART *136.09—NMARINE BOARD OF
INVESTIGATION

§ 136.09-1 Commandant to designate.
If as a result of an nvestigation of any
casualty, upon recommendation of a Dis-
trict Commander or upon receipt of -
formation from any other source, it ap-
pears to the Commandant that a.marine
casualty or accident 1s & major casualty
(See § 136.03-5) and that further inves-
tigation.thereof would tend to promote
safety .of life and property at sea and
would be m the public interest, the Com~
mandant will designate an appropriate
Marine Board of Investigation to con-
duct such investigation forthwith,

§ 136.09-56 Powers of Marine Board of
Investigation. Any Marine Board of In-
vestigation so designated shall have the
power to admimnister oaths, summon wit-
nesses, require persons having knowl-
edge of the subject matter of the inves-
tigation to answer questionnaires, and
to requre the production of relevant
books, papers, documents or any other
evidence. Attendance of witnesses or the
production of books, papers, documents
or any:other evidence shall be compelled
by a similar process as in the United
States District Court. The chairman
shall administer all necessary oaths to
any witnesses summoned before said
Board.

§ 136.09-10 Wiinesses, payment of.
Any witness subpoenaed under § 136.09-5
shall be paid such fees for his travel and
attendance as shall be certified by the
chairman of a Marine Board of Investi-
gation or an investigating officer, 1n
accordance with § 136.11-16G.

§ 136.09-15 Time and place of investi-
gation, notice of * rights of witnesses, ete.
Reasonable notice of the time and place
of the mvestigation shall be given to any
person whose conduct 1s or may be under
investigation and to any other party in
interest. All parties in interest shall be
allowed to be represented by counsel, to
cross-examine witnesses, and to call wit-
nesses in thewr own behalf.

§ 136.09-20 Record of proceedings.
The testimony of witnesses shall be
transcribed and a complete record of the
proceedings of s Marine Board of In«
vestigation shall be kept. At the cone
clusion of the investigation a written re-
port shall be made containing findings
of fact, opinions, and recommendations
to the Commandant for his consideration.

§ 136.09-25 U. S. Attorney to be noti-
fied. The recorder of a Marine Board of
Investigation shall natify the United
States Attorney for the District in which
the Marine Board of Investigation ig
bemng conducted of the nature of the
casualty under investigation and time

.and place the investigation will be made,

§ 136.09-30 Action on report. Upon
approval of the report of a Marine Board
of Investigation the Commandant will
require to bhe placed into effect such
recommendations as he may deem neces-
sary for the better improvement and
safety of life and property at sea.

§ 136.09-35 Preferment of charges.
If, as a result of a Marine Board of In«
vestigation of a major marine casualty,
there appears probable cause for the pre-
ferment of charges against any licensed
or certificated personnel, the recorder of
the Board or other designated investigat-
ing officer, without waiting for the ap-
proval of the report by the Commandant,
shall prepare such charges and specifi-
cations and proceed in accordance with
§ 137.06-10 of this subchapter elther
during or immediately following the in-
vestigation, and bhefore the witnesses
have dispersed. Such action shall be
independent and apart from any other
action which may later be ordered by
the Commandant or taken by ofher au~
thorities. In all cases the record of the
Marine Board of Investigation shall
state whether or'not action until Title
46 U. S. Code, section 239 (R. S. 4450),
has been or will be Inistituted and the
names of the persons charged, if any,
shall be included,

SUBPART 136.11—WITNESSES AND WITNESS
FEES

§ 136.11-1 Employees of vessels con-
trolled by Army or Navy as witnesses.
No officer, seaman, or other employee of
any public vessel controlled by the Army
or Navy (not including the Coast Guard)
of the United States, shall be summoned
or otherwise required to appear as a wit-
ness in connection with any investiga-
tion or other proceeding without the
consent of the government agency con-
cerned.

§ 136.11-5 Coercion of witnesses. Any
attempt to coerce any witness or to in-
duce him to testify falsely in connection
with a shipping casualty, or to induce
any witness to leave the jurisdiction of
the United States, is punishable by & fine
of $5,000.00 or imprisonment for one
year, or both such fine and imprison-
ment.

§ 136.11-10 Witness fees, subsistence,
and milegge. (a2) Duly subpoenaed wit-
nesses, other than government witnesses,
in any investigation or other proceeding
may apply for payment for their services
as witnesses, Upon the submission of
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such a request for payment (Standard
Form No. 1034) the chajyrman of a Ma-
rine Board of Investigation or the inves-
tigating officer will forward the request
to the authorized Coast Guard certify-
g officer together with a statement
that:

(1) The witness seeking payment was
duly subpoenaed as a witness by the
Coast Guard.

(2) The witness appeared pursuant to
such subpoena; and

(3) The witness 1s entitled to the wit-
ness fees, and/or subsistence, and/or
mileage claimed. '

(b) Upon receipt of such claim with
supporting statement, the authorized
Coast certifying officer may certify the
voucher (Standard Form No. 1034) ac-
cording to the following scale and submit
it to the appropnate Coast Guard assist-
ant disbursing officer for payment:

1) A fee of $2.00 for each day or
fraction thereof of actual attendance.

(2) A subsistence allowance of $3.00
for each day or fraction thereof if the
witness resides at a distance so far re-
moved from the place at which the in-
vestigation or other proceeding was held
as to_prohibit s returming to his place
of residence each day* Prouvided, That
the witness was required to remam at
the place at which the investigation or
other proceeding was held for more than
one day* Prowmded further That in the
case of employed merchant marine per-
sonnel thewr place of residence will be
construed to be the vessel upon which
they are employed, and in the case of
unemployed merchant marine personnel
their place of residence will be construed
to be their actual place of residence when
ashare, rather than the residence of their
next of kin. In cases where subsistence
allowance 1s payable, additional subsist-
ence allowance of $3.00 per day may be
paid for each day necessarily occupied in
traveling from the place of residence to
attend the investigation or other pro-
ceeding hereunder and return to such
residence or place. No subsistence allow-
ance for travel time shall be paid if wit-
ness 1s already present at place of in-
vestigation or_other proceeding here-
under.

(3) Travel money at the rate of five
cents per mile,.not to exceed 100 miles,
for actual travel from place of residence
or place where subpoena was served to
place at which the mvestigation or other
proceeding was held. Travel money at
the rate of five cents per mile not to
exceed 100 miles 1s glso allowed for the
actual travel involved in return of wit-
ness to his place of residence, or if the
subpoena was served at a place other
than the witness’ place of residence, to
the place where said subpoena was
served. All payments of travel money
shall be computed on the basis of mileage
by the shortest route.

SUBPART 136.12—TESTIMIONY BY INTER-
ROGATORIES AND DEPOSITIONS

§ 136.12-1 Applicalion, procedure, and
admessibility. (a) Witnesses shall be
examined orally, except that for good
cause shown, testimony may be taken by
deposition upon application of any party
1 mterest or upon the initiative of the
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investigating ofiicer or Marine Board of
Investigation.

(b) Applications to take depositions
shall be in writing setting forth the rea-
sons why such deposition should be
taken, the name and address of the wit-
ness, the matters concerning which it is
expected the witness will testify, and the
time and place proposed for the taking
of the deposition. Such applcation shall
be made to an investigating ofilcer or
the Marine Board of Investigation prior
}gg or during the course of the proceed-

S.

(c) The investigating ofiicer or Marine
Board of Investigation, chall, upon re-
ceipt of the application, if good cause
1s shown, make and serve upon the par-
Jes an order which will specify the name
of the witness whose deposition is to be
taken, the time and place of the taking
of such deposition and shall contain a
designation of the ofilcer before whom
the witness is to testify. Such deposition
may be taken before any ofilcer author-
1zed to administer oaths by the Iaws of
the United States.

(d) The party desiring the deposition
may submit g list of interrogatories to be
propounded to the absent witnecs; then
the opposite party after he has been al-
lowed a reasonable time for this purpose,
may submit a Ust of cross-intérroza-
tories. If either party objects to any
question of the adversary party, the mat.
ter shall be presented to the investigat-
1ng ofiicer or Marine Board of Investiga-
tion for a ruling, Upon agreement of the
parties on a list of interrogatories and
cross-interrogatories (if any) the inves-
tigating officer or Marine Board of Inves-
tigation may propound such additfonal
questions as may be necessary to clarify
the testimony given by the witness.

(e) The subpoena referred to in
§ 137.09-5 (b) of this subchapter together
with the list of interrogatorles and cross-
interrogatories (if any) shall be for-
warded to the ofiicer designated to take
such deposition. This officer will cause
the subpoena to be served personally on
the witness. After service the subpoena
shall be endorsed and returned to the
investigating officer or Marine Board of
Investigation. .

(f) When the deposition has been duly
executed it shall be returned to the inves-
tigating ofiicer or NMarine Board of Inves-
tigation. As soon as practicable after
the receipt of the deposition the investi-
gating officer or Marine Board of Inves-
tigation shall present it tp the parties for
their examination. The investizating
officer or Marine Board of Investicaton
shall rule on the admissibility of the
deposition or any part thereof and of any
objection offered by either party thereto.

SUBPART 136.13—DISCLOSURE OF
RECORDS

§ 136.13-> Records of investigations.
(a) Records of investigations conducted
by investigating officers pursuant to the
provisions of this part after action there-
on by the District Commander will be
made available to persons properly and
directly concerned, on request to the Dis-
trict Commander. If extra coples of the
records are readily available, they may
be furnished to parties in interest. If
sufficient coples are not available, extra
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coples may be made at the expense of the
parsons requesting such coples of records.

(b) The records of investizations of
marine casuclties made by Investizating
officers which will be made available fo
persons properly and directly concerned
shall include notice of casualty or acei-
dent, statements and/or testimony of
witnesses, exhibits and any other evi-
dentiary material presented in the mnves-
tications and the findings of fact as de-
termined by the investizating officer, buf
shall not include the opinions, conclu-
slons and recommendations of such
ofiicers.

(¢) The reports of a Marine Board of
Investigation shall be made o the Com-
mandant. Upon receipt of the record of
investization made by a Manne Board
of Investigation, it may bz made avail-
able to parties in Interest except that the
findings of fact, conclusions, opinions
and recommendations of such a Board
shall not bzcome public and made avail-
able until they have bzen approved or
final action thereon has bzen taken by
the Commandant.

{(d) Records of a Marine Board of In-
vestination shall include festimony
and/or statements of witnesses, exhibits,
records of investigation made by an in-
vestgating oficer and any other eviden-~
tiary material used by fhe Board in ar-
riving at its determination.

8136.13-5 Records Reld confidential.
Except as specifically set forth m
§ 136.13-1, all files, records, testimony,
decuments, reports, or other data per-
taining to the internal managément of
the Marine Board of Investization or to
the Investization or disposition of
charges or pztitions during the nonpub-
lic investigative stazes of the investiga-
tion and bzfore the institution of 2 2ia-
rine Board of Investigation and all mat-
ters of evidence obtained by the Board
in the course of investization which have
naot been offered in evidence during the
investization or have not bzen made part
of the ofiicial record by stipulation,”
whether in Ceast Guard Headguarfers
or other offices, are administrative rec-
ords and are nof available to public in-~
spection unless expressedly approved by
the Commandant.

$136.13-10 Production wupon sub-
poena. VWhere request for information
or material are denied for any reason,
the applicant shall be advised that the
document or material will be preoduced
upon service of a subpozna duces tecum
from a court of compstent junsdiction,
provided such material is not affected
by consideration requiring secrecy mn the
public interest.

SUBPART 136.15~—PERSONS IN SERVICE OF
~ COAST GUARD

§136.15~1 Persons in service of Coast
Guard. (a) No person in the service of
the Coast Guard shall, without prior
approval of the Commandant, cive any
testimony with respzct to any investiga-
tion or any other official preoceedings in
any sult or action in the courts.

(b) An afildavit by the litisant or his
attorney setting forth the interest of the
litigant and the informatfion with re-
spact to which the testimony of such ofii-
cer or employee is desired, must be sub-
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mitted before permission to testify will
be granted. Permussion to testify will,
in all cases, be limited to the informa-
tion set forth in the affidavit, or to such
portions thereof as may be deemed
proper.

SUBPART 136,19—-CONSTRUCTION OF REGULA~
TIONS AND RULES OF EVIDENCE

§ 136.19-1 Construction of rules. The
regulations in this part shall be liberally
construed to insure just, speedy, and in-
expensive determination of the issues
presented.

§ 136,19-5 Adherence to rules of evi-
dence. As hearings under this part are
administrative in character, strict ad-

herence to the formal rules of evidence-

is not imperative. However, in the 1n-
terest of orderly presentation of the facts
of a case, the rules of evidence should be
observed closely as possible.

SUBPART 136.21 —COMPUTATION OF TIME

§ 136.21-1 Computation of time. The
time, within which any act, provided by
the regulation 1in this subchapter, or an
order of the Marine Board of Investiga~
tion is to be done, shall be computed by
excluding the first day and mcludi}lg
the last unless the last day is Sunday or
a legal holiday, 1n which case the time
shall extend to and include the next
succeeding day that 1s not a Sunday or
legal holiday*® Pfovided, however That
where the time fixed by the regulations
in this subchapter or an order of the
Board 1s five days or less all intervening
Sundays or legal holidays, other than
Saturdays, shall be excluded.

SUBPART 136.23—EVIDENCE OF CRIMINAL
LIABILITY

§ 136.23-1 Ewdence of criminal lia-
bility. If as a result of any investigation
or other proceeding conducted here-
under, evidence of criminal liability on
the part of any licensed officer or cer-
tificated person or any other person is
found, such evidence shall be referred
to the U. S. Attorney General.

PART 137T—SUSPENION AND REVOCATION
PROCEEDINGS

The regulations in Part 137 which were
suspended by the Commandant, U. S.
Coast Guard, on August 26, 1942 (TF R.
6778, 46 CFR, Cum. Supp., Part 137,
note) are canceled and the following
regulations are prescribed which shall be
effective 31 days after date of publica-
tion of this document in the FEDERAL
REGISTER:

SUBART 137.01—AUTHORITY AND SCOPE OF

REGULATIONS
Sec.
137.01-1  Authority. 4
137.01-6 Disciplinary proceedingss
SUBFART 137.05—INVESTIGATING OFFICERS AND
INVESTIGATIONS
137.06-1 Designations.
137.06-5 Investigating procedures, /
137.06-7 Voluntary surrender of licenses
and certificates to avold hear-
ings,
137.05-10 Instituting proceedings,
137.05~16 Service of charges specifications,

ete,

RULES AND REGULATIONS

SUBPART 137.07-—EXAMINERS
Sec.
137.07-1
137.07-5

Designations,
Responsibilities.

SUBPART 137.09—HEARINGS

Procedures for conduct of hear-
ings.

General,

Examiner’s opening statement.

Production of documents,

Advising person charged of right
to counsel, witnesses, etc.

Appearances.

Removal of witnesses from hear-
ing room.

Arraignment and plea.

Opening statement of investigat-
ing officer.

Opening statement by or on be-~
half of person charged.

Witnesses.

Testimony by interrogatories and
depositions.

137.09-56 Argument.

137.09-60 Submission of briefs, proposed

N\ findings and conclusions,

137.09-65 Findings.

137.09~70 Prior record.

137.09-75 Decision.

137.09-80 Service of original findings and
order.

Notification of right to appeal.

Declaration that hearing is closed.

SUBPART 137.11—APPEALS

Time for filing, contents, etc.
Record for decision on appeal.
137,11-10 Action on appeal.

137.11-16 ‘Temporary documents.

SUBPARY 137.13—WITNESSES' AND WITNESS FEES
137.13-1 Witnesses and witness fees.

SUBPART 173.15—EVIDENCE OF CRIMINAL LIA-
BILITY

137.15-1 Referral to Attorney General.
137.15-5 Use of judgments of convictions.

SUBPART 137.17—DISCLOSURE OF RECORDS

137.17-1 Statements of witnesses and ex-
hibits.

Final opinions and orders.

Records held confidential.

Transcripts of disciplinary records.

Production upon suhpoena.

Testimony by Coast Guard per-
sonnel,

137.09-1

137.09-5

137.09-10
137.09-16
137.09-20

137.09-25
137.09-30

137.09-35
137.09-40

137.0945

137.09-50
137.09-52

137.09-85
137.09-90

137.11-1.
137.11-5

137.17-56

137.17-10
137.17-15
137.17-20
137.17-25

SUBPART 13%.21——CONSTRUCTION OF REGULA~
TIONS AND RULES OF EVIDENCE

137.21-1 Construction of regulations.
127.21-5 Adherence to rules of evidence.

AuTHORITY: §§ 137.01-1 to 137.21-5, inclu-
sive, issued under R. S. 4450, as amended, 49
Stat. 1544, sec. 5 (e), 55 Stat. 244, and Public
Law 404, 79th Cong., 60 Stat. 237, 56 U. S. C.
Sup., 1001 et seq., 46 U. S. C. 239, 367, 60
U. S. C. 1275, and sec. 101, Reorganization
Plan No. 3 of 1946, 11 F. R. 7875.

SUBPART 137.01-—AUTHORITY AND SCOPE OF
REGULATIONS

§ 137.01-1 Authority. The regula-
tions in this part are issued in accord-
ance with the authority in Title 46 U. S.
Code section 239 (R. S. 4450) and Public
Law 404, 79th Cong. (60 Stat. 237, 5
U. S. C. 1001 et seq.) ®

§ 137.01-5 Disciplinary proceedings.
Suspension or revocation proceedings
shall be nstituted by an investigating
officer in any case in which if appears,
as & result of any investigation made
under Part 136 of this subchapter, or
otherwise, that there are reasonable
grounds to believe that a licensed or
staff officer or holder of a certificate of

service is Incompetent or has been
guilty of misbehavior, negligence, or un-
skillfulness or has endangered life or hag
wilfully violated any of the provisions of
Title 46 U. 8. Code sections 170, 214, 215,
222, 224, 2243, 226, 228-234, 239, 240, 361,
362, 364, 367, 371-373, 375-382, 384, 385,
391, 391a, 392, 393, 399, 400, 402-416, 435~
440, 451-452, 460-463, 464, 467, 470-481,
482, 489-498, or Title 50 U. S. Code sec-
tion 1275, or any of the regulations
issued thereunder.

SUBPART 137.05—INVESTIGATING OFFICERS
AND INVESTIGATIONS

§ 137.05-1 Designations. An investi-
gating officer 15 designated in writing by
the District Commander in domestic
units and by the Commandant in foreign
ports.

§ 137.05-5 Investigating procedures.
(a) The investigating officer shall in-
vestigate marine casualties and incguire
into complaints of misconduct, incompe-
tence, unskillfulness, negligence, endan-
gering of life, or wilful violation of law,
which if substantiated could serve as the
basis for charges under Title 46 U, S.
Code section 239 against any person who
is serving under a license or certificate of
service issued by the Coast Guard, or
issued by any predecessor authority.
Upon the completion of such investiga=-
tion or inquiry the investigating officer
has five alternative courses:

(1) If he finds that there is no basis
for the complaint; that there is no ju-
risdiction; that the case is of trivial im«
portance; that there is no reasonable ex-
pectation of obtaining necessary wit-
nesses, or that the accused is not or prob-
ably will not be available, he may take
no action and recommend closing /the
case. N\

(2) If he finds there is basis for the
complaint but the violation is not of &
sexious character, or that it is of a serl-
ous character but with extenuating cir-
cumstances, or where the ends of justice
will .be best served, or where the exl-
gencies of the situation are such that
formal proceedings would be impracti-
cable, he may orally admonish the per-
son and shall subsequently advise him
of the facts or conduct found to be the
basis for the complaint and which will
be made a matter of record.

(3) If the Investigating officer finds
adequate basis for a complaint and the
person under investigation, or witnesses
are not then avalilable, the case may be
referred to the Commandant or to any
other port or district for completion of
action.

(4) If the investigating officer finds
evidence of physical incompetence he
meay accept voluntary surrender of a 1i-
cense or certificate until such time as the
person concerned produces a certificate
of medical fitness from the United States
Public Health Seryice or other competent,
medical suthority,

(5) If the investigating officer finds
reasonable ground to belleve that a li-
censed or certificated person is incompe-~
tent or has committed some act or failed
to perform some duty which would be the
basis for revocation or suspension of a
license or certificate, he may profer
charges.
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(b) In the conduct of an investigation,
the investigating officer shall have the
power {o admmster oaths, subpoeny tvit.
nesses, require persons having knowledge
of the -subject matfer of the investiga-
tion to answer questionnaires, and re-
quire the production of relevant books,
papers, documents, licenses, certificates,
or other records. ‘The investigating offi-
cer conducting such investigation shall,
where the licensed officer or certificated
man whose conduct 1s being mvestigated
1s available, advise such person inform-
ally of the substance of the complaint
agamnst him and afford hun an oppor-
tunity at that time to make such com-
ment 1n refutation of such complaint as
he may deswre.

(c) Having concluded that there is
reasonable ground to helieve that there
1s basis for action, the investigating
officer shall institute an appropnate pro-
ceeding agamst the license(s) and/or
certificate(s) and present the evidence
acqured to an examiner..

§ 137.05-7 Voluntary surrender of
licenses and certificates to avoid hearing.
(a) Except as provided mn § 137.05-5,
any person whose conduct 1s under inves-
tigation or who has been served with
charges and specifications may voluntar-
ily surrender to the investigating officer
his licenses and/or certificates in pref-
erence to appearing at & hearing under
Title 46 U. S. Code section 239 to answer
charges agawmst him.

(b) In such cases the person surren-
dering the licenses or certificates shall
si1gn a statement contaming the followng
stipulations:

(1) Thet the licenses or certificates
are voluntarily surrendered in preference
to appearmng at a hearing to answer
charges against him;

(2) That all title to such documents is
permanently relinqushed; and,

(3) That the right to & hearing, ap-
peal, and judicial review are waived.

§ 137.05-10 Instituting proceedings.
(a) To institute such proceedings the
investigating officer shall prepare charges
and specifications and serve the same
upon the holder of the license(s) and/or
certificate(s) involved, and at the same
time he shall furmish the appropriate
examiner with a copy of such charges and
specifications and transmit the case for
hearing by the examiner. The examiner
shall fix the time and place of the hear-
mg and furnmish information thereof to
the mvestigating officer who shall sum-
mon the person charged, subpoena wit-
nesses, and otherwise prosecute the case.

(b) A charge 1s a designation of an
offense 1n general terms. The offense
must be one within the purview of Title
46 U. S. Code section 239 and of "the
regulations promulgated thereunder. It
1s pernussible to prefer as many charges
as may be necessary to provide for every
possible contingency in the evidence.
Under no circumstances does a charge
constitute evidence of guilf, nor may
any mference of guilt be drawvm from
the fact that licensed or certificated per-
sonnel -have been charged. A specifica=-
tion sets forth the facts which form the
‘basis of the charge and any charge may
be supported by one or more specifica~-
tions. Its purpose 1s to enable the person
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charged to identify the offense co that
he will be in a position to prepare his
defense, The specification shall state:
(1) Legal authority and jurisdiction;
(2) Time-and place of offence;
(3) Ultimate facts; and,
(4) Only one offense in any one specl-
fication.

§ 137.05-15 Service of charges, speci-
fications, etc. A notice of the time and
place 6f hearing and 8 copy of the
charges and specifications shall be served
upon the person charged either by per-
sonal service or by registered mall with
return receipt required, sufiiciently in
advance of the time set to give such
person a reasonable opportunity to pre-
pare his defense. When personal service
is made upon the person charged, the
officer or employee making service shall
exhibit the original of the notice to the
person charged, read it to such person
if he cannot read, and give him a copy
thereof and of the charges and specifi-
cations. The person charged will be ad-
wvised by the investigating ofilcer at the
time he is issued Notice of Hearing (Form
CG 2639) that he has a right to have
counsel represent him at the hearing,
and that “counsel” may be a lawyer or
any other person the accused desires to
represent him. The person charged will
be apprised of the nature of the pro-
ceedings and the possible penalties ap-
plicable and be afiorded an opportunity
of having witnesses subpoenaed to testify
in his behalf.

SUBPART 137.07——EXALIIERS

§137.07-1 Designations. The exam-
iners are designated in writing by the
Commandant to conduct hearlngs nec-
essary in the adjudication of disciplinary
cases arising under Title 46 U. S. Code
section 239 and are under the adminis-
trative control of that ofiicer.

§$137.07-5 Responsibilitics, (a) The
examiners are responsible for the con-
duct of hearings and shall observe all
rules and regulations promulgzted by the
Commandant. The examiners shall ren-
der their declsions without undue delay
after all evidence is in and after the par-
ties have been afforded a reasonable op-
portunity to submit proposed findings
and conclusions.

(b) The examiners shall be responsible
for the preparation and forwarding of
reports of hearings and the administra-
tive work relating thereto, and shall have
access to facilities and temporary use
of personnel at such times and places as
are needed in the prompt dispatch of
ofiicial business.

(c) The examiners shall perform no
duties inconsistent with or which will in-
terfere with their duties and responsibil-
ities as examiners. Any additional duties
for examiners shall be assigned by the
Commandant, or pursuant to instruc-
tions issued by the Commandant, to the
District Commander.

(d) Save to the extent as required for
the disposition of ex parte matters as
provided by law, an exzaminer is pro-
hibited from consulting with anyone
concerning “any fact in issue,” unless
after notice, all parties are permitted to
participate. If, as the hearing develops,
the examiner realizes that the evidence
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adduced must_bz analyzed by exparts,
he may request the holder of the license
or certificate involved, or the investigat~
Ing ofiicer, to produce the necessary ex-~
perts to give their views as witnasses. He
may not informally obtain advice or
opinions from the parties or their coun-
sel or from any officer or employee of the
Coast Guard as to the facts or the
weight or the interpretation fo be swven
to the evidence. 'The examiner may,
however, informally obtain advice on
matters of law or agency policy from offi-
cers or employees of the Coast Guard who
wwere not “engaged in the periormance of
investigative or prosecnting funections™
In that or a factually related case. This
limitation does not apply to the Com-
mandant, and the examiner may af any
time consult with and obtain insfruc-
tions from him on questions of law and
policy.

SUCPART 137.08—HEARINEGS

8 137.02-1 Procedures for conduct of
hearings. The procedures outlined in
this subpart shall ba followed in the con-
duct of hearings.

8137.03-5 General. (2) The exam-
Iner shall opzn the hearing at the time
and place spzacified in the notice, admin-
ister all necessary oaths, cause a com-
plete record of the proceedings to b=
Lept, regulate and conduct the hearnng
in such a manner as fo bring out all the
relevant and material facts, end mnsure
the accucsed a fair and impartial heanng
on the charges made against him. The
investigating ofiicer shall aid in the or-
derly prezentation of evidence and may
examine and cross-examine wifnesses
and introduce documentary evidence
into the record. The person charged
shall have the right to have counsel pres-
ent at the hearing and shall be permif-
ted to call, esamine and cross-examne
witnesses and to introduce relevant docu-
mentary evidence into the record.
Should the person charged desire coun-
sel and has no means of obfaiming one,
the examiner will secure an officer, if
one is available, to act in his defenss.
Any witnezs may, If he so deawres, have
personal counsel present dunng the time
he is befng examined to advise im as to
his rights, privilezes, and immunities
under the Constitution, but such counssi
may not otherwise participate in the
hearing.

(b) The examiner sholl have author-
ity either on his own motion or upon the
requect of the parties to issue subposnas
summoning witnesses or requrng the
production of any relevant books, papers,
documents, or other evidence. Applica-
tfons for subposnas may be filed with
the examiner in writing by any party
prior to or during the hzanng. Such
applications shall be timely, and specify
the name of the witness and show the
general relevance and reasonable scopa
of the evidence souzht, and, if calling
for documents, shall specify the same
with such particularity as will enable
them to be identified for purpose of pro-
duction.

(c) The examiner may, at the oufset
of the hearing, during its progress, or at
its concluzion, either on his ovn motion
or on the motion of the investizating
officer, cause or permit the amenament
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of the charges and specifications to cor-
rect clerical errors or errors of form.

(d) The examiner may, for good cause
shown, either on his own motion or on the
motion of the investigating officer or
person charged, continue the hearing
from day to day or adjourn such hearing
to a later date or to a different place by
announcement at the hearing or by other
appropriate notice. In making such
determination, consistent with the rights
of the person charged to a fair and im-
partial hearing, the examiner shall give
careful consideration to the future avail~
ability of witnesses and to the prompt
dispatch of the vessel(s)

(e) In any disciplinary proceeding con-
ducted under this part, the examiner
may withdraw from the case when he
deems himself disquafified. In such
event he shall immediately notify the
Commandant of his withdrawal and his
reasons therefor. Any party may, in
good faith, request the examner to with-
draw on the grounds of personal bias or
ofher disqualification. The party seek-
ing disqualification shall file with the ex-
aminer g timely affidayit setting forth
in detail the facts alleged to constitute
grounds for disqualification and the ex~
aminer may file & response thereto. If
the examiner believes himself not dis-
qualified he shall so rule and proceed
with the hearing. If the party seeking
disqualification excepts to the ruling of
the examiner, such exception and evi-
dence relating to the claim of disqualifi-
cation shall be presented to the exam-
iner. All matters relating to such clamms.-
of disqualification shall affirmatively ap-
pear 1n, and form part of the record.

(f) In any case in which the person
charged, after having been duly served
with notice of & hearing fails to appear,
a notation to that effect shall be made in
the record and the hearing shall proceed.
The examiner shall cause to be placed in
the record all facts concerning the issu-
ance and service of summons, setting
the manner, date and place of service.
In “in absentia” proceedings it 1s not
necessary to introduce formally into the
record all evidence bearing on the guilt of
the person charged. However, it is
necessary that prima facie evidence of
guilt be established.

(g) The examiner may take official
notice of facts at any stage in a proceed-
ing, but the matters thus noticed shall
be announced in open hearing and either
party shall be afforded an opporfunity.
to show the contrary, which shall also be
recorded.

§ 137.09-10 Examauner’s openwng state-
ment. The examaner shall open the
hearing by announcing the statutory
jurisdiction and by informing the person
charged that the proceedings are not
directed against his person or property
but are solely concerned with his right
to hold a license or certificate or indorse~
ment thereon issued by the Coast Guard,
or issued by any predecessor authorxty.

§ 137.09-15 Production of documents.
The examiner shall require the person
charged to produce all currently vald
licenses or certificates issued to hm by
the Coast Guard or'issued by any prede-
cessor authority, and in the event the
person charged alleges that he has lost
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any such license or certificate, the exam-
iner will require the execution of a lost
document affidavit (Form CG-719-R)
The person charged shalt be warned that
the misstatement of any material item
1n such affidavit is punishable as a viola-
tion of a federal criminal statute.

§ 137.09-20 Adwvising person charged
of right to counsel, witnesses, etc. The
examiner shall advise the person charged
of -hus right to be represented by coun-
sel and inquire of the investigating of-
ficer whether the person charged has
heen afforded the right to have witnesses
subpoenaed to testify in his behalf. The
examner shall also advise the person
charged of his right to cross-examine
witnesses testifying against him., All
matters set out herein shall affirmatively
appear in the record.

§ 137.09-25 Appearances. The ap-
pearances of persons af the hearing shall
be entered in the following order:

(a) The investigating officer;

(b) The person charged;

(¢) Counsel for the person charged,
if any* and,

(d) Witnesses’ personal counsel who
may-1n the course of the hearing advise
such witnesses of thewr constitutional
rights, pnivileges and immunities, but
who will not be allowed to examine or
cross-examine the person charged or
other witnesses or otherwise participate
m the hearing.

§ 137.09-30 Removal of witnesses from
hearing room. All witnesses shall be ex-
cluded from the hearing room prior to
the taking of their testimony and the
examiner may segregate Government
witnesses if he deems it desirable.

§137.09-35 Arraignment and plea.
Thé exanuner shall read the charge and
specification to the person charged and
shall obtain s definite plea to each
and every specification. If the person
charged is unwilling or unable to make &
definite plea the examiner shall enter a
plea of “not guilty” and if the person
charged fails to appear at the hearing
after due and sufficient nofice a plea of
“not guilty” shall likewise be entered in
his behalf by the examiner.

§ 137.09-40 Opemng statement of in-
vestigating officer After arraignment
and plea, the investigating officer shdll
make a brief statement outlining the
basis for the preferment of the charge
and all particulars incident to the sub-
stance of the complamnt; notification to
the accused of rght to counsel; notifica-
tion to accused of right to have witnesses
subpoenaed; particulars incident to the
service of original charge and specifica~-
tion; and the nature of the proceedings.
The statement shall also contain a sum-
mary of the investigation made when
8 plea of “guilty” is entered, and a sum-
mary of matters expected to be proved
by testimony, when a plea of “not guilty”
is entered.

§ 137.09-45 Openming statement by or
on behalf of person charged. The per-
son charged or his counsel shall be af-
forded an opportunity of stating to the
examuner what he intends to establish
by hus evidence. This may be waived or
deferred at the option of the person

charged or his counsel. Where the per«
son charged has entered a plea of
“guilty” he or his counsel may present
to the examiner any and all mitigating
circumstances belleved material. Should
this presentation be inconsistent with &
“guilty” plea the examiner shall reject
the plea and shall enter a plea of “not
guilty” in lieu thereof,

§ 137.09-50 Witnesses. (a) The in-
vestigating officer has the burden of
proof and therefore presents his wit-
nesses first. All witnesses shall be sworn,
duly examined, and may be cross-ex-
amined. They may be questioned by the
examiner. The investigating officer shall
begin his direct examination by properly
identifying the witnesses., The witness
shall be required to identify the petson
charged. The examiner may order with-
drawn improper questions by the investi-
gating officer or by the person charged
or his counsel even though not objected
to by the adversary party, in order that
improper evidence may not be intro-
duced into the record. Either party
shall have the right to recall for re-exams-
ination or cross-examination a witness
who has previously testified. Upon con«
clusion of cross-examination by the par-
ties, the parties may question the-wit-
ness further on re-direct examination
and the parties shall have the right of
re-cross examination. The examiner
may at any time ask any question of a
witness which he believes will tend to
clarify the issue before the hearing,

(b) In cases where a guilty plea has
been entered the investigating officer
may call witnesses to establish matters
of aggravation and likewise the person
charged or his counsel may call wit-
nesses to establish matters in mitigation.
An investigating officer shall not call
witnesses when o guilty plea is entered
unless he feels that the conduct of the
person charged cannot be adéquately
presented without the testimony of such
witnesses.

§ 137,09-52 Testimony by interrogda-
tories and depositions, (a) Witnesses
shall be examined orally, except that for
good cause shown, testimony mey be
taken by deposition upon application of
any party in interest or upon the initia~
tive of the examiner,

(b) Applications to take depositions
shall be in writing setting forth the rea~
sons why such deposition should be
taken, the name and address of the wit-
ness, the matters concerning which i is
expected the witness will testify, and the
time and place proposed for the taking of
the deposition. Such application shall
be made to an examiner prior to or dur-
ing the course of the hearing,.

(¢) The examiner, shall, upon receipt
of the application, if good cause is shown,
make and serve upon the parties an order
which will specify the name of the witness
whose deposition is to be taken, the time
and place of the taking of such deposi-
tion and shall contain a designation of
the officer before whom the witness is to
testify. Such deposition may be taken
before any officer authorized to admin-
1ister oaths by the laws of the United
States.

(d) The party desiring the deposition
may submit a list of interrogatories to be
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propounded to the absent witness; then
the opposite party after he has been
allowed a reasonable time for this pur-
pose, may submit g list of cross-interrog-
atories. If either party objects to any
question of the adversarybarty, the mat-
ter shall be presented to the examner
for a ruling. Upon agreement of the
parties on a list of interrogatories and
cross-mterrogatories (if any) the exam-
mer may propound such additional ques-
tions as may be necessary to clarify the
testimony given by the witness.

(e) The subpoena referred to in
§ 137.02-5 (b) together with the list of
iterrogatories and cross-interrogatories
(if eny) shall be forwarded to the offi-
cer designated to take such deposition.
This officer will cause the subpoena
to be served personally onr the witness,
and the subpoeng after service shall be
endorsed and xeturned to the examiner.

() When the deposition has been
duly executed it shall be returned to the
examiner who then becomes the official
custodian thereof. As soon as practica-
ble after the receipt of the deposition
the examner shall present it to the
parties for theiwr examnation. The ex-
aminer shall rule on the admissibility
of the deposition or any part thereof and
of any objection offered by either party
thereto.

§ 137.09-55 Argument. (a) Both the
investigating officer and the. person
charged or his counsel may present
argument 1n the followng order:

(1) Opeming argument by the investi-
gating officer;

(2) Argument by the person charged
or his -counsel; and

(3) Closing argument by the investi-
gating officer.

(b) The exammer may limit the
amount of time to be allotted to the in-
vestigating officer and the person
charged or his counsel.

§ 137.09-60 Submzssion of briefs, pro-
posed findings and concluswons. (a)
Prior to a decision the examiner shall af-
ford both parties reasonable opportunity
to submit, either orally or in writing,
proposed findings and conclusions to-
gether with supporting reasons therefor.
‘The record shall show the ruling of the
examiner upon each such proposed finde
ing and conclusion presented. The ex-
aminer shall fix the time withan which
the parties shall file such proposed find-
ngs and conclusions, Failure to comply
within the time so fixed by the examner
shall be regarded as a waiver of the
r1ght.

(b) Pending decision by the examiner
on the proposed findings and conclusions,
the licenses or certificates produced at
the outset of the hearing shall remamn
i the custody of fhe examiner.

§137.09-65 Findings. A separate
finding shall be made by the examer
on each charge and specification; such
findings shall be based on the evidence
adduced at the hearing and after rul-
ings have been made upon each pro-
posed finding and conclusion submitted.
Specifications may alternatively be
found “nof proved,” “proved in part,”
or “proved.” In the event of a guilty
plea the finding shall be specification
“proved by plea.” If any specification
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under a charge is found proved or proved
in part in substantiation of the charge,
the charge must be found proved. The
charge may alternatively be proved or
dismissed. Al decislons of the examiner
shall become part of the record and
include a statement of findings and con-
clusions as well as the reasons or basis
therefor, upon all material issues of fact,
law or discretion presented on the record,
and the appropriate order.

§137.03-10 Prior record. The prior
record of the person charged shall not be
revealed to the examiner until at least
one charge has been found proved. After
announcing such g finding the examiner
shall ascertain from the investigating
officer if the person charged has any
previous commendatory or disciplinary
record. If the prior record is not readily
available, the person charged may be
guestioned under oath as to his prior
record.

§ 137.08-15 Decision. (1) After con-
sidering all of the evidence, arguments,
briefs, proposed findings, proposed con-
clusions and the prior record Uf any) of
the person charged, the examiner shall
make and announce his decisien. If no
charge is found proved in the findings,
the decision shall state that the charge
or charges are dismissed.

(b) If any charge is found proved the
decision of an examiner in a domestic
port shall clearly state that the license or
certificate of the person charged Is:

(1) Revoked; or,

(2) Suspended for a specified perled
from a specific date; or,

(3) Suspended for a specific period but
not from a specified date, subject to a
specified perlod of probation running
from a specified date.

(c) The order of an examiner in a
foreign port shall clearly state that the
license or certificate of the person
charged is:

(1) Revoked; or,

(2) Suspended for a period beginning
with date of first arrival in continental
United States and ending after o speci-
fled date on which report of arrival is
made to the Coast Guard; or,

(3) Suspended for a specific perfod but
not from a specified date, subject to a
specified period of probation running
from a specified date.

(d) Any examiner may, if the circum-
stances of a particular case admit, ad-
monish the person charged and advise
him that such admonition will be made a
matter of his ofilcial record.

(e) In the absence of an appeal as
provided in Subpart 137.11, the declslon
of the examiner shall be final and bind-
ing on the person charged for all pur-
DOSses.

(f) No person whose license or certifi-
cate has been revoked, or is under sus-
pension, or is belng -proceeded acainst
shall be issued any other license or certi-
ficate except upon approval of the Com-
mandant, However, when an ezaminer
decides that the person charged is in-
competent in the grade of license or
certificate he holds, but would be compe-
tent in & lower grade, he may revole the
license or certificate and, without requir-
ing a formal examination, may provide
for the issuance of another license or
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certificate of o grade for which the
percon charged would b2 compstent.

£137.03-89 Serricz of ongmal find-
ings and order. ‘The examiner shall pre~
pare in writing his findings and decision
in triplicate and deliver the onginal
thereof to the person charged at the
time he announces the order. Should
the hearing result in a probationary sus-
pension or dismiszal of charges the li-
cense(s) or certificate(s) shall be re-
turned to the person charged and a nota-~
tion to that effect made in the record.

§137.03-85 Notification of right to
appeal. The person charged shall bz
fully advised by the exammer of his
right to appeal in accordance with the
rexulations in Subpart 137.11. The ex-
aminer shall also advise the person
charped that if such appeal is nof taken
within the time limits specified 1n Sub-
part 137.11 it will not be thereafter per-
mitted.

§137.09-90 Decleration that hearmyg
i3 elosed. Upon completion of the pro-
cedure outlined in thus subpart, and
where any person against whom charges
bave bezen proved has bzen informed of
his richt to appeal, the hearing shall h2
declared clozed by the examiner

SUEPART 137.11—AFPEALS -

§13711-1 Time for filing, contents,
ele. (a) A person whose license or cer-
tificate is revolked, suspznded, suspended
on probation or admonished by 2n ex-
aminer in a Coast Guard District may
any time within 30 days after the deci-
sion of the examiner take an appzal to
the Commandant. This appeal fo the
Commandant shall be fa2ken by filing a
notice of appzal with the District Com-
mander of the district in which the hear-
ing was held.

(b) A person whos2 Hecense or certi-
ficate is revolked, suspended, suspended
on probation or admonished by an ex-
aminer in 2 foreign port may, within
thirty days after the date of his armval
in the continental United States or thirty
days after the date of the deasion,,
whichever is later, take an appzal to the
Commandant. ‘This appzal {o the Com-
mandant shall be taken by filing a notice
of appeal with the Comamndant or the
District Commander of the district mn
which the parson first arnived in the con-
tinental United States.

(c) Thenotice may he prepared by the
appellant or appallant’s counssl. The
notice shall:

(}) Be typewritten or written m a
legible hand; and,

(2) Be addrezsed to the Commandant;
and,
(3) Set forth as briefly as possible the
name of the appzllant, the nature of the
charge, the substance of the decision of
the examiner, the name of the examymner
who made the decision; and,

(4) Contaln o statement of each sepa-
rate ground for such appsal, fozether
with a certificate from the appellant
that the appeal Is not faken for the pur-
poses of delay.

(d) The appellant may file exceptions
to the declsion of the examiner supported
by a brief or memorandum +with his no-
tice of appeal in elaboration of the mat-
ters seb forth. The District Commander
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shall immediately transmit such notice
of appeal, exceptions, brief or memoran-
dum, if any, to the Commandant to-
gether with a complete transcript of
the record in the case, if 1n his posses-
sion.

§ 137.11-6 Record for decision on ap-
peal. The transcript of testimony to-
gether with all papers and exhibits filed
in the proceedings shall constitute the
exclusive record for decision on appeal.

§ 137.11-10 Action on appeal. The
Commandant on appeal may alter or
modify any finding of the examiner and
may affirm, reverse or modify the order
of the examiner, or he may remand the
case for further hearing, but the Com-
mandant will” not consider evidence
which is not & part of the record. The
decision of the Commandant on appeal
shall be final,

§ 137.11-15 Temporary documents.
Any person intending to appeal from the
decision of the examinex to the Comman-
dant may file with the examiner who
rendered the decision or the Commander
of the Coast Guard district in which the
hearing was held a written request for
a temporary license or certificate of the
same type and character as that sus-
pended or revoked by .his”decision. If
this®request is filed with the District
Commander he shall immediately trans-
mit such request to the examiner who
heard the case in the event the case has
not been forwarded to the Commandant,
otherwise the request shall be forwarded
to the Commandant. Except in the case
of wilfulness, or that in which public
health, interest, or safety requires other-
wise, the examiner or the Commandant
may issue a temporary license or certifi-
cate of the same character and legal
effect as that suspended or revoked but
subject to such terms and conditions as
he may prescribe except that it shall
be effective for a definite period of time,
which may be extended from time to
time, or until the final determination of
the appeal is made. The request for a
temporary license or certificate and the
action of the examiner or the Comman-
dant on the request shall be & part of
the record.

SUBPART 137.13—WITNESSES AND WITNESS
FEES

§ 137.13-1 Wiinesses and witness fees..

The regulations regarding witnesses and
witness fees are set forth in Subpart
36,11 of this subchapter.

SUBPART 137.15—EVIDENCE OF CRIMINAL
LIABILITY

§ 137.15-1 Referral to Atiorney Gen-
eral. (a) If as a result of any investiga-
tion or other proceeding conducted here~
under, evidence of criminal liability on
the part of any licensed officer or holder
of certificate of service or any other per-
son 1s found, such evidence shall be
referred to the Attorney General.

(b) Investigating officers shall deter-
mine whether proceedings under Title 46
U. 8. Code section 239 should be instituted
or concluded before criminal action 1s
initiated or completed or whether action
should be deferred pending outcome of
the criminal action in Federal or State
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courts. One controlling factor will be
whether the witnesses will be available if
the hKeanng is delayed.

§ 137.15-5 Use of judgments of con-
viction. (a) The judgment of convic-
tion by a Federal court is res judicata of
the issues decided by that judgment.
Where acts formmg the basis of the
charges m a Federal court are the same
as those involved 1n proceedings under
Title 46 U. S. Code section 239, the said
judgment of conviction 1s conclusive in
the latter proceedings. The person
charged may not challenge the jurisdic-
tion of a Federal court in proceedings
under Title 46 U. S. Code section 239 and
evidence offered to challenge such juris-
diction will not be admitted.

(b) Where the acts.involved in a
Judgment of conviction of a State court
are the same as those involved in pro-
ceedings under Title 46 U. S. Code sec-
tion 239 the judgment of conviction is
not res judicata of the issues decided.
However, where the acts involved in the
State court judgment of conviction are
the same as those involved in proceed-
ings under Title 46 U. S. Code section
239, such judgment of conviction 1s ad-
missible in evidence in the latter pro-
ceedings and of itself constitutes sub-
stantial evidence adverse to the person
charged. It is, however, rebuttable.

SUBPART 137.17—DISCLOSURE OF RECORDS

§ 137.17-1 Statements of witnesses
and ezxhibits. Except as provided 1n
§ 137.17-10, recorded statements of wit-
nesses and exhibits taken in the course
of a disciplinary investigation shall be
made available for inspection,and exam-
mation during usual business hours at
the appropnate Coast Guard district of-
fice or at Coast Guard Headquarters,
‘Washington, D. C. Copies of these rec-
ords will be made available on written
request to the Disirict Commander or
the Commandant. If extra copies of the
records are available they will be fur-
nished without cost to parties in inter-
est. If sufficient copies are not avail-
able, extra or photostatic coples will be
made at the expense of the parties in
mterest requesting such copies.

§ 137.17-5 Final oprmions and orders.
There shall be mantained at Coast
Guard Headquarters, Washington, D. C,,
g file of final opmions and orders in the
adjudication of disciplinary proceedings,
which file 1n its complete form is held
to be confidential for the reason that dis-
closure would be prejudicial to the indi-
vidual or vessel to which it relates with-
ouf furthering the public interest, how-
ever, such file may be inspected or ex-
amned after the names or other.identi-
fying data has been deleted.

§ 137.17-10 Records held confidential.
Administrative reports of investigating
officers or examiners contamed in any
disciplinary record, or the investigation
or disposition of charges during an in-
vestigative non-public stage and before
the institution of formal proceedings;
documents, memoranda or correspond-
ence of ah internal admimstrative na-
ture; and testimony, documents and
other data which should for security rea-
sons not be disclosed; are held confi-

dential because disclosure of informa-
tion would be prejudicial to the individu~
als to whom it relates without further-
ing the public interest and therefore will
not be made available for public inspec-
tion or release.

§ 137.17-15 Transcript of disciplinary
record. (a) A complete transcript of @
discliplinary record will be made avail-
able to any person whose license or cér=
tificate is revoked or suspended for the
purpose of taking an appeal pursuant to
the regulations in Subpart 137.11, or,
upon specific request and for good causo
shown by the person immediatély c¢op-
cerned. Except as provided in this part,
transcripts of records in disciplinary pro-
ceedings are matters of a confldentinl
nature and are not to be made available
for public insfétion or release.

(b) The eligible person requesting a
transcript, other than for purposes of
appeal, where no extra copy is available,
shall pay the costs for having it photo-
stated, copied, ot transcribed at the com-
mercial rates charged for such work
1x{vii;hin the locality where the record is

ept.

(c) Subject to the payment of costs, ag
provided in paragraph (b) of this section,
the transcript of testimony taken in such
disciplinary proceedings will be furnished
to any firm, person or agency upon &
showing satisfactory to the Commandant
that the applicant has a real founded
interest in such transcript in that such
material s desired for the purpose of
assisting in the prosecution or defense of
litigation, or prospective litigation, in-
volving civil rights growing out of tho
incident or incidents underinvestigation,

§ 137.17-26 Production wupon sub-
poena. Where requests for information
or material are denied for any reason, the
applicant will be advised that the docu-
ment or material may be produced upon
service of a subpoena duces tecum from
a court of competent jurisdiction, pro-
vided such material is not affected by
security considerations.

§ 137.17-25 Testimony by Coast Guard
personnel. (a) No person in the-serv-
1ice of the Coast Guard shall, without
the.prior approval of the Commandant,
give any testimony with respect to
any investigation or any other official
proceedings in any suit or action in the
courts.

(b) An affidavit by the litigant ot his
attorney, setting forth the interest of the
litigant and the information with re-
spect to which the testimony of such offi-
cer or employee is desired, must be sub-
mitted before permission to testify will
be granted. Permission to testify will,
in all cases, be limited to the informa-
tion set forth in the afidavit, or to such
portions thereof as may be deemed
proper.

SUBPART 137.21—CONSTRUCTION OF REGULA-
TIONS AND RULES OF EVIDENCE

137.21-1 Construction of regulations.
The regulations in this part shall be lib-
erally constrited to insure just, speedy
and inexpensive determination of the is-
sues presented,

§ 137.21-5 Adherence to rules of evi-
dence. As hearings under this part are
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admimstrative in character, strict ad-
herence to formal rules of evidence is
not imperative. However, in the inter-
est of orderly“presentation of the facts
of & case, the rules of evidence should be
observed as closely as possible. Consid-
erable latitude should be extended to
the person charged who does not have
legal counsel but investigating officers
should be required to conform more
strictly to the rules of evidence, How-
ever, the examiner shall exclude from
the record, insofar as practicable, irrele-
vant, ammaterial, and unduly repetitious
evidence. The decision of the examiner
must be supported by reliable, probative
and- substantial evidence.

Dated: October 7, 1947,
[sEaL] MertIN O'NEILL,

Rear Admardl, U. S. Coast Guard,
Acting Commandant.

[F. R. Doc. 47-9210; Filed, Oct. 13, 1847;
8:53 a. m.]

TITLE 49—TRANSPORTATION
AND RAILROADS

Chapter [—Interstate Commerce
Commussion

[Rev. S. O, 772]
ParT 95—CAR SERVICE.
DELIVERY OF LOADED CARS TO AHNAPEE

At a session of the Interstate Com-
merce Commission, Division 3, held at its
office ir ‘Washington, D. C,, on the 8th
day of October A, D. 1947,

It appearing, that the Director of the
Office of Defense Transportation has
written this Commission on September
16, 1947 that the Green Bay and Western
Railroad Company, the Kewaunee, Green
Bay and Western Railroad Company on
the one hand and The Ahnapee and
Western Railroad Company on the other
hand are engaged 1n a financial dispute,
which dispute can be settled by appro-
priate court proceeding, and that the
two former companies are withholding
the delivery of carload freight and ac-
companying revenue waybills and other
necessary papers from the latter, thus
retarding and dimimshing the utiliza-
tion of freight cars urgently needed in
the domestic economy; he further peti-
tions this Commssion to take such ac-
tion as 1n its opinion is necessary in the
premises;

It further appearing, that effective
September 23, 1947, the Green Bay and
Western Railroad Company and the
Kewaunee, Green Bay and Western Rail-
road Company issued an embargo against
all carlozd freight (except shipments on
which all charges are fully prepaid)
destined to all points on The Ahnapee
and Western Railway Company, and said
Green Bay and Western Railroad Com-
pany and the Kewaunee, Green Bay and
Western Railroad Company are engaging
in taking into account origin-to-final-
destination prepaid waybills, allowing
those shipments to move to The Ahnapee
and Western Railway Company only on
memo billing with weights and charges to
follow, all for the admitted purpose of
attempting to collect an alleged debt said

FEDERAL REGISTER

to be owed them by The Ahnapee and
‘Western Rallway Company. The Green
Bay and Western Railroad and the Ee-
waunee, Green Bay and Western Rail-
road Company insist on continuing the
embargo and rebilling practice despite
our request to them to cease and deslst;

The Commission is of opinion that an
emergency requiring immediate action
exists to alleviate a shortage of equip-
ment; to facilitate the movement of
shipments of carload frelght and best
promote the service in the interest of the
public and the commerce of the people:
It is ordered, that:

§ 95.172 Green Bayand Western Rail-
road Co. and the Kewaunee, Green Bay
and Western Railroad Company—(a)
Interchange. The Green Bay and West-
ern Railroad Company, the Eewaunee,
Green Bay and Western Railroad Com-
pany are directed:

(1) To discontinue withholding rail-
road cars loaded with freight, the reve-
nue waybills and other necessary ship-
ping papers for freight shipments con-
slgned to persons, partnerships or cor-
porations located at points on The
Ahnapee and Western Railway Company.

(2) To deliver to The Ahnapce and
Western Ralilway CGompany at Casco
Junction, Wisconsin, leaded railroad
cars now being withheld, together with
the revenue waybills and other necessary
shipping papers for frelght shipments
consigned to persons, partnerships or
corporations located at points on The
Ahnapee and Western Rallway Com-
pany.

(3) To recelve when offered, at all
junction points, interchange, move and
deliver loaded railroad cars together with
the revenue waybills and other necessary
shipping papers for shipments consigned
to persons, partnerships or corporations
located at points on The Ahnapee and
Western Railway Company, and routed
via Casco Junction, Wisconsin to that
carrier at that junction after the effec-
tive date hereof.

(b) Embargo suspended. Embargo
No. 2, issued by the Green Bay and West-
ern Railroad Company and the Eewau-
nee, Green Bay and Western Ralilroad
Company September 22, 1847, effective
September 23, 1947, as well as the pub-
lication thereof on sheet number 488 of
Association of American Railroads Em-
bargo Notices, be, and it is hereby, sus-
pended until further order of this Com-
mission. No common carrler by rafl-
road subject to the Interstate Commerce
Act shall observe, enforce or comply with
the said embargo.

(c) Rebilling prohibited. The Green
Bay and Western Railroad Company and
the Kewaunee, Green Bay and Western
Railroad Company are directed to dis-
continue, on the effective date hereof, the
practice of rebilling prepaid carload
shipments and the practice of taking into
account prepaid billing on shipments
covered by origin-to-final-destination
through billing to points on The Ahnapee
and Western Raflroad Company.

(d) Regulation suspended. The op-
eration of any or all rules, regulations, or
practices, insofar as they confilct with
the provisions of this section, is hereby
suspended.
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(e) Effective date. This section shall
gge;'?me effective at 6:00 p. m., October 8,

(1) Ezpiration date. This section
shall expire at 12:01 a. m. December 31,
1947 unless otherwise modified, changed,
suspended or annulled by order of this
Commission.

() Intrastate application. The pro-
visions of this section shall apply to in-
trastate as well as Interstate commerce.

It is further ordered, that thus order
shall vacate and supsrsede Service Or--
der No. 772 on the effective date hereof;
that a copy of this order and direction
shall he served upon the Green Bay and
Westemn Railroad Company and the Ke-
waunee, Green Bay and Western Rail-
road Company, and Association of Amer-
ican Raflroads, Car Sarvice Division, as
agent of the railroads subscribing to the
car service and per diem agreement un-
der the terms of that agreement; and
that notice of this order be given to the
general public by deposifing a copy in the
office of the Secretary of the Commission
at Washington, D. C., and by filing it with
itge Director, Division of the Federal Rez~

er.

(Sec. 1, 24 Stat. 379, as amended; 49
U.S.C.1 10)-(17)

By the Commission, Division 3.

[sEArLl W. P. BarTEL,
Secretary.
[F. R. Doc. 47-5203; Filed, Oct. 13, 194T;
8:47 a. m.]

Chapter [l—Office of Defense
Trunspoﬂution.

Pant 500-~C0:SERVATION OF Ramn
EQUIPMENT
SHIFMENTS OF APPLES

Cross Rererenics: For an exception to
the provisions of § 500.72 see Part 520 of
this chapter, infra.

[Genernl Permit ODT 184, Rev. 24B]

Pant 520—Co0SERVATION OF Ram, EquIip-
MERT; EXCEFTIONS, PERLITS AND SPE-
CIAL DIRECTIONS

SHIPMERTS OF APFLES

Pursuant to Title III of the Second
War Powers Act, 1942, as amended,
Executive Order §389, as amended, Exec-
utive Order 9729, and General Order
ODT 184, Revised, as amended, General
Permit ODT 184, Revised-24A shall ke
superseded and it is hereby ordered,
that:

8 520,524 Skipments of apples. Not-
withstanding the restrictions confamned
in § 500.72 of General Order ODT 184,
Revised, as amended (11 ¥ R. 8223, 8829,
10616, 13320, 14172; 12 F. R. 1034, 2326),
or Items 150 or 155 of Special Direction
ODT 18A-24A, as amended (9 F. R. 113,
4247, 13003; 10 P. R. 2523, 3470, 1480&;
11 F. R. 1358, 13793, 14114) any person
may offer for transporfation and any
rail carrler may accept for fransporfa-
tion at npoint of origin, forward from
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point of origin, or load and forward from
point of origin, any carload freight con-
sisting of apples:

(a) When the origin of such freight
is in the States of Kansas or Missouri,
or is any point or place east of a line con-
sisting of the eastern boundary of the
State of Minnesota and the Mississippi
River south to New Orleans, Lowsiana,
such freight is packed in boxes, and the
quantity loaded in each car is not less
than 30,000 pounds; or

(b) When the origin of such freight 1s
in the States of Kansas or Missour, or is
any point or place east of a line consist-
ing of the eastern boundary of the State
of Minnesota and the Mississipp1 River
south to New Orleans, Lowsiana, such
freight is packed in bushel baskets, and

RULES AND REGULATIONS

each car is loaded to an elevation of not
less than four complete tiers of such
bhaskets, each tier extending the full
length of the car, and when loaded the
entire floor space of the car is occupied;
or

(¢) When the origin 1s any point or
place 1 the States of Califorma, Oregon
or Washington, mrrespective of whether
such freight 1s packed in boxes or bas-
kets, the quantity loaded in each car is
not less than 35,000 pounds: Provided,
That if any such freight consists of
Gravenstein apples the quantity loaded
in each car is not less than 30,000 pounds,

This General Permit ODT 18A, Re-
vised-24B, shall become effective Oc-
tober 10, 1947, and shall expire Novem-
ber 15, 1947,

-

General Perthit ODT 184, Revised-24A
(12 F R. 3452) is hereby revoked as of
the effective date of this General Permit
ODT 18A, Revised-24B. =

(54 Stat. 676, 55 Stat, 236, 56 Stat. 177,
58 Stat. 827, 59 Stat. 658, 60 Stat. 345, 61
Stat. 34, Pub. Law 188, 80th Cong., B0
U. S. C. App. Sup. 633, 645, 11562; E. O.
8989, Dec. 18, 1941, 6 F R. 6725; E. O,
9389, Oct. 18, 1943, 8 FF R. 14183; E. O.
9729, May 23, 1946, 11 P R. 5641)

Issued at Washington, D. C,, this 8th
day of October 1947.

J. M. JOHNSON,
Director Office of Defense

Transportation.
[F. R. Doc. 47-9214; .Filed, Oct. 13, 1947;
8:46 a. m.]

PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE

Production and Marketing
Administration

[7 CFR, Paris 904, 934, 9471

GREATER BosTON, LOWELL-LAWRENCE AND
FaLL River, Mass., MIiLK MARKETING
AREAS

NOTICE OF HEARING ON HANDLING; PROPOSED
AMENDMENT TO TENTATIVE IMARKETING
AGREEMENTS AND ORDERS

Pursuant to the Agricultural Market-
ing Agreement Act of 1937, as amended
(770.8S.C. 601 et seq.) and in accordance
with the applicable rules of practice and
procedure, as amended (7 C. F. R., Supps.
900.1 et seq., 11 F R. 7737, 12 F R. 1159,
4904) notice 15 hereby given of a public
hearing to be held beginnming at 10:00
a. m,, e. s. t. at each of the following
places: Grange Hall, Skowhegan, Maine,
October 20, 1947 Fuller Hall, St. Johns-
bury, Vermont, October 21, 1947, and
Court Room No. 4, Federal Building, Post
Office Square, Boston, Massachusetts,
October 22, 1947,

This hearing 1s for the purpose of re-
ceiving evidence with respect to proposed
amendments to the Class I pricing provi-
sions of the tentative marketing agree-
ments, as amended, and of the orders, as
amended, regulating the handling of milk
in the Greater Boston, Lowell-Lawrence
and Fall River, Massachusetts milk mar-
keting areas (Greater Boston, 12 F R.
4921, Lowell-Lawrence, 8 F. R. 3114, 8294,
10 F R. 3125, 11 P R. 5896, 10695, 14096,
12 ¥ R. 4929, Fall River, 12 F R. 4986)

‘These proposed amendments have not
received the approval of the Secretary of
Agriculture.

Amendment to the order (No. 4) for
the Greater Boston, Massachusetts, milk
marketing area was proposed by-

Bellows Falls Cooperative Creamery, Inc.,

Bethel Cooperative Creamery, Inc.

Cabot Farmers' Cooperative Creamery Co.,
Inc.

Connecticut Valley Dairy, Inc.

Grand Isle County Coop. Creamery Asso-
clation, Inc.

Granlite City Cooperative Creamery Asso-
clation, Ino,

H. P, Hood & Sons, Inc.
Maine Dalrymen’s Association, Inc.
Manchester Dairy System, Inc.
Miiton . Cooperative Dairy Corp.
Mt. Mansfleld Coop. Cry. and Grain Asso-
ciation, Inc.
New England Milk Producers’ Association,
Northern Farms Cooperative, Inc.
Richmond Cooperative Association, Inc.
St. Albans Cooperative Creamery, Ing.
Shelburne Cooperative Creamery, Inc.
Tunbridge Cooperative Creamery, Inc.
United Farmers of New England, Inc.
Vermont Cooperative Creameries, Inc.

Amendment to the order (No. 34) for
the ZILowell-Lawrence, Massachusetts,
milk marketing area was proposed by the
Lowell-Lawrence Sales Committee of
New England Milk Producers’ Associa-
tion, and the amendment to the order
(No. 47) for the Fall River, Massachu-
setts, milk marketing area was proposed
by the Jomnt Fall River Sales Committee
of New England Milk Producers’ Asso-
ciation, and Fall River Milk Producers’
Association.

The above-named milk producers’ co-
operative associations and H. P Hood &
Sons, Inc. have requested that the orders
be amended in accordance with the
recommendations made by the Boston
Milkshed Price Committee in a report
issued September 19, 1947 by mcorporat-
g 1 the agreements and orders provi-
sions which would automatically adjust
Class I prices in each agreement and
order 1n accordance with a formula based
upon the index of wholesale commodity
prices 1n the United States as published
by the Department of Labor, the index of
department store sales mn New England
as published by the Federal' Reserve
Bank of Boston, the average retail price
of dairy feed ration'as published by the
market administrator of Order No. 4, and
average monthly farm wage rates as re-
ported by the Department of Agriculture;
with special adjustment for seasonal
pricing and further automatic adjust-
ment if surplus supplies accumulate or a
shortage is impending. Copies of the
committee report may be obtained from
the markef administrator at 80 Federal
Street, Boston 10, Massachusetts.

The following amendments or amend-
ments similar thereto would he required

to carry out the recommendations of the
committee:

A. Boston. Delete subdivisions (1) to
(vii) 1nclusive in subparagraph (1) of
paragraph (a) in § 904.7 and substitute:

(1) Using the index of wholesale com=
modity prices in the United States as
published by the Department of Labor
for the latest month, revise the index
to a 1925-29 base equsl to 100,

(ii) Using the index of department
store sales in New England as reported
by the Federal Reserve Bank of Boston
for the latest month, revise the index to
a 1925-29 base equal to 100.

(iii) Using the average retail price of
dairy ration in the Boston milkshed as
published by the market administrator
of Order No. 4 for the latest month com-
pute an index with s 1925-29 base equal
to 100. .

(iv) Using the latest monthly farm
wage rates reported by the United States
Department of Agriculture for ench of
the following states compute the average
weighted as follows, and calculate the in-
dex of the average with a base of 1925-29
equal to 100.

State: Weight
Vermont ki
Maine 10
New Hampshire 7
Massachusetts 6

(v) Subtract from 100 percent, the
percentage computed by totallng the
quantities of producer milk classified in
-Class I during the preceding 12 months,
dividing such total by the total producer
recelpts af pool plants for the same period
as reported by the market administrator,
and multiplying the result by 100.

(vi) Add together the amounts deter~
nined in subdivisions (1), (i1) of this sub-
paragraph, 0.6 times the amount deter-
mined in subdivision i) of this sub-
paragraph, and 0.4 times the amount
determined in subdivision (v) of this
subparagraph, divide the total by 3, and
round off to nearest whole number.

(vi) Subject to subdivision (viil) of
this subparagraph, the Class I price per
hundredweight shall be &s shown in the
following table:
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Crass I PRICE SCHEDULE

Class I prica (dollars per
hundredweight)
Average oz ibgt}ex;zs
pursuan vi
e | g | gpn, | Sk
subparsgraph | Afarch, July,| 2% | ber, and
August, and Junme Decom-
September ber

L S SLE9 8L25 213
ST-63.-- L981 1.47 235
64-70. .. 2.13 1.9 2257
TI~77.__ 2.35 1L91 293
78-84. 2.57 2.13 3.01
85-90. 279 235 3.3
91-97_ 3.01 2.57 3.45
98-104. ... 3.3 29 3.07
105-111._ 3.45 3.01 3.83
112-118_. 3.67 3.3 411
119-125._ 3.89 3.45 433
126-132.- 4.1 3.67 4.55
133-139..._. 4.33 3.89 4.7
140-146. 4.55 411 4.9
147-182.. 4,77 4.33 5.21
153-150_. 4.9 4.85 5.43
160-166. 5.21 4.7 5.65
167-173. 5,43 4.93 5,87
174-180__ 5.65 5.21 6.3
181-187.. 5,87 5.43 6.31
188194 6.03 5.65 6533

It the percentage determined in subdivision (v) of this
subparagraph 1s greater than 41 the Class I pricashall be
44 cents less than the cotresponding Sgurgshown in this

table and if the percentags determined in subdivision

{v) of thissubparagraph 15 less than 33 or the pereentaso

of producer milk utilized in Class I os aungunced by the

market administrator for any of the twelve preceding

months was less than 15, the Class I price shall be 44

gg%s greater than the corresponding figure shown in this
e.

(viii) The Class I price for any of the
months of March through June of each
year shall not be higher than the Class
I price for the immediately preceding
month; and the Class I price for any of

«the months of September through De-
cember of each year shall not be lower
than the Class I price for the immediately
preceding month,

b. Lowell-Lawrenge: Delete subdivi-
sions (i fo vii) inclusive 1n subparagraph
(1) of paragraph (a) of § 934.6 and sub-
stitute (i) to (vill) as proposed for Bos-
ton except that the table in (vil) would
read as follows:

Crass I Price: (DOLLARS PER HUXDREDWEIGHT)

January, October,

Average of indexes Febnmrs" April, Novem.
P 9 | dtoreh, ulg| 2% | ber, and
ugust, an eccm-

subparagraph September | um® ber

8215 SLTL $2.89

2.37 193 2,81

2.59 2.15 3.03

2.81 2,37 .25

3.3 2.8 3.47

3.25 2.81 3.69

3.47 3.1 3.01

3.69 3.25 413

3.91 3.47 4,35

413 3.63 4.57

4.35 3.91 4.9

4.57 413 8,01

4.7 4.35 823

5.01 4.57 8,45

523 4.7 8,67

5.43 5.01 &89

5.67 5.23 611

5.89 5.45 633

6n 8.67 6.5

6.33 589 8.7

6.55 611 6.9

1If the percentage determined in subdivision (v) of this
sub, ph Is greater than 41 the Class I prica shall ba
pa.rai'; than the corresponding figure shown In this
tableand if the percentage determmned in subdivision (v)
of this subpamgxg&: s Tess than 33 or the-pereentago of
producer milk utilized in Olass I gs anncunced by tha
market administrator for any of the twelve preceding
months wasless than 15, the ClassI priea shall ba 44 conts
greater than the eorresponding figure shown in this table.
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c. . fall River- Delete subdivisions )
to (vil) Inclusive In subpararraph (1) of
paragraph (a) of § 947.6 and substitute
(i) to (viil) as proposed for Boston ex-
cept that the table in (vil) would read
as follows:

Crass I Price (Dorvans rEk HUNDREDWERIGHT)

Jonuary, ctokor,

Averago of Indexes | ¢ . Aprll, |Seiase
cbruary, Noveme
purswant 40 (1) | pgorcy, July, f‘Fﬂg' toz,onl
o Auguct,and’] £ Deccme

subparagraph | ‘gpecmpey | Jure tz

24 £2.00 283

263 222 a.10

283 244 3.32

.10 263 3.4

3.32 2£3 3,70

3.4 3.19 3.3

3.9 a.32 4.29

a.03 3.%% 4.42

4.2 90 4.04

4.42 3.03 4.83

4.04 4.9 &.63

4.83 4.42 f 2}

5,63 4.04 552

833 4.83 874

f o] &G3 505

8,74 [t ] .18

503 8L [1¥«]

6.18 54 6.2

.49 5,95 688

6,62 618 703

6.8 642 7.23

If tho porecntase determinad n enbdielcton (v) ofthis
subparseraph §s greater than 41 the CLass Ipsfeashall by
44 conts tho carverpanding Ozure chgyn {n this
table and If the porecntaca detormieed fo cubdistlon
(v) of this subparagraph s leos than 33 or tho poreentsca
of produccr milk utilized In Class 1E os annzurced by
the market cdmintstrator for any ¢f tho twelvo proe ey
months was 1S than 15, ths ClLss I prlx eholl b 44
gg{g greater than the ecrrecpanding Ogureshown {n this

Coples of this notice of hearing and of
the tentatively approved marketing
agreement and order, now in effect, may
be procured from the market administra-
tors at 80 Federal Street, Boston, Massa-
chusetts, or 103 Pleasant Street, Fall
River, Massachusetts, or from the Hear-
ing Clerk, Office of the Solicitor, United
States Department of Agriculture in
Room 1844, South Building, Washington,
D. C,, or may be there inspected.

Dated: October 9, 1947.

[sgaL] S. R. NeweLy,
¥ Acting Assistant Administrator,
Production and Liarleting
Administration.

[F. R. Doc. 47-9227; Filed, Oct. 13, 1247;
8:45 a. m.]

[7 CFR, Part 9531

HawpLmic or Lertons Grova: mi
CALIFORNIA AND ARIZONA

NOTICE OF RECOLIIEIVDED DECISION AND OP-
PORTUNITY TO FILE WRITTEN! EXCEPTION
IYITH RESPECT TO FROPOSZD AMOCNDMENTS
TO MARKETING AGREENEXT AND OXDER

Correction

In Federal Register Document 47-3070,
appearing at page 6620 of the icsue for
Wednesday, October 8, 1947, the follow-
ing corrections are made:

1, In the third column on page €620,
the word “ten” in the seventh line of the
“Preliminary statement” should read
“two.”

2, In the third paragraph of paragraph
(1) under “Findings and conclusions”
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(page 6621, first column) the word
“regulations” in the third and fifth szn-
tences should read “rezulation.” In the
‘ﬂm} sentence, the word “or” should read
‘of

3. In the first line of the undesignated
paragraph Immediately follomng para-
graphh (n) (page 6621, middle column)
the word “was” should read “were.”

4. In the fifteenth line of paragraph
(6) (page 6622, third column) the first
word,, now reading “that,” shounld read
"tmy. 1]

5. In the fourth line of the first col-
umn on page €623, the word “had” should
read “has.”

[7 CFR, Part 9681

HarpLric or Mg 1w WicaiTa, Kansss,
MARRETING AREA

DECISIOX WITH RESPECT TO PROFOSED 2IiR-
KETING AGREEMENT AND PROPOSED ALIEND-
2ICNTS TO 02DER

Pursuant to Public Act No. 10, 734
Congress (May 12, 1933) as amendesd and
as reenacted and amended by the Azri-
cultural IMarketing Agreement Act of
1937, as amended (hereinafter referred
to as the “aet”) and the rules of prac-
tice and procedure, as amended, govern-
inz proceedings to formulate marketing
acreements and orders (7 CFR, Supps.,
800.1 et seq.;»11 P. R. 7737, 12 F. R. 1159,
4504) a public hearing was held at
Wichita, Eansas, on July 24 and 25, 1947
pursuant to the notice thereof which was
issued on July 11, 1947 (12 F. R. 4731)
upon cerfain proposed amendments to
the tentatively approved marketing
agreement and to the order, as amended,
requlating the bandling of millkz in the
Wichita, Eansas, marketing area.

Upon the basls of the evidence infro-
duced at such Rhearing and the record
thereof, the Acting Assistant Adminis-
trator, Production and Marketing Ad-
ministration, on September 5, 1947 filed
with the Hearing Clerk, United States
Department of Agriculture, his recom-
mended decision in this proceeding. The
notice of the filing of such recommended
decision and opportunity to file excep-
tions thereto was published in the Fz=p-
ERAL REGISTER of Sepfember 10, 1947 (12
F. R. €010).

The material issues presented on the
record were concerned with:

1. The definitions of “handler” “ap-
proved plant” and “milk product”;

2. The classification of milk;

3. Transfers of milk between han-
dlers and nonhandlers;

4. Minimum Class I and Class XI prices
throuch the coming short season;

% The receipts of other source milk;
an

6. A revision of the “base plan.”

Rulings on exceptions. No exceptions
were filed to the findings, conclusions,
and amendment action recommended in
the Acting Aszistant Administrator's rec-
ommended decision with respzact to 1ssues
numbered 1 and 6. The findings, con-
clusions, and amendment action so rec-
ommended have been edopted in this de-
cisfon without substantive’change.
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Exceptions were filed by the Beatrice
Foods Company to all or a part of the
findings, conclusions, and amendment'
action recommended by the Acting As-
sistant Administrator with respect to is-
sues numbered 2, 3, 4 and 5.

In arriving at the findings, conclusions,
and amendment action set forth in this
decision each of these exceptions was
carefully considered in conjunction with
the record ewvidence pertaming thereto.
The findings, conclusions, and amend-
ment action recommended by the Acting
Assistant Administrator with respect to
issues 2, 3 and 5 have been adopted here-
in without substantive change and the
exceptions with respect thereto are over-
ruled.

With respect to the findings and con-
clusions recommended by the Acting As-
sistant Administrator with respect to 1s-
sue number 4, it was contended that
amendment action recommended ex-
ceeded the scope of the hearmg notice
and was not substantiated by the evi-
dence on the record. The action recom-
mended by the Acting Assistant Admin-
istrator.is within the reasonable scope of
the class price issue raised by the hearing
notice and is substantiated by the evi-
dence contained in the record. This ex-
ception is overruled.

Findings and conclusions. Upon the
hasis of the evidence adduced at such
h};:armg it s hereby found and concluded
that:

1. The definition of the term “han-
dler” should be revised to restrict its ap-
plication to a plant or plants which have
been approved by the health authorities
of the City of Wichita. Likewise the
term “approved plant” should be de-
fined. This definition 1n conjunction
with the revised definition of “handler”
should eliminate any possibility of the
order’'s being interpreted in such a way
that a handler would be requred to re-
port the receipts and utilization of milk
at plants operated by him but which do
not dispose of Class I or Class II milk
within the marketing area.

It is also proposed that a milk product
be defined as any product of milk, except
Class ITT products which are disposed in
the form in which received without fur-
ther processing or packaging by the han-
dler. Many handlers act as distributors
for a line of packaged products such as
fancy cheeses, powdered mixes, etc., and
under a strict interpretation of the pres-
ent provision they would be required to
make a full report of the receipts and
sales of these products each month. The
proposed definition will eliminate the ne-
cessity for filing reports with respect to
these products.

2. From the evidence it appears that
the classification of milk should be as
follows: Class I should include all milk,
skim miilk, flavored milk and buttermilk
disposed of for flmd consumption, all un-
accounted for milk in excess of 3 percent
of total receipts (except recewpts from
other handlers) and all milk not specifi-
cally classified as Class II or Class T
milk, Class IT milk should include all
milk disposed of as cream, cottage cheese,
aerated cream, eggnog, and substandard
cream products. Class I milk should
include butter, cheese, and other manu-
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factured daiwry products, milk sold to
wholesale bakeries, ete., route returns
from which the salvage of fat is impos-
sible, and unaccounted for milk up to 3
percent of receipts (except receipts from
other handlers)

The evidence indicates that butter-
milk, flavored milk drinks and bottled
skim milk should be in Class I regard-
less of their butterfat content. They
must meet the same health requirements
as flmd whole milk and they are com-
petitive with it, whether or not they con-
tain any appreciable amount of butter-
fat. Therefore the requrement in the
present order limiting Class I products
to those contaming more than 1 per-
cent butterfat should be dropped.

While the language has been changed
the product classification of Class II
which is proposed herein 1s the same as
in the present order except for the re-
classification of buttermilk and flavored
milk drinks discussed above. The ewvi~
dence fails to justify the reclassifica-
tion of aerated cream, eggnog or cottage
cheese as Class ITI as was proposed by
the handlers.

Class III remains essentially the same
as m the present order although the
product classification has been spelled
out in much greater detail. It varies
from the present order only in that any
new product shall be Class I rather than
Class III.

3. There appears 1n the record consid-
erable testimony with respect to the
proper classification of milk and cream
which 1s transferred by g handler to a
nonhandler. This problem is further
complicated by the fact that most han-
dlers receive type “C” milk for manu-
facturing purposes as well as graded milk
from producers. From the evidence it
appears that type “C” milk, when sold to
a nonhandler, should be Class III as long
as it is so labeled, since it may not be
used for Class I or Class II pyrposes.

Except as noted above, it appears that

-any milk moved to a plant more than

100 miles distant from the marketing
area should be Class I if moved in the
form of milk or skim milk, and Class I
if moved in the form of cream. There 18
little controversy with respect to the
classification of milk so moved since milk
1s seldom, if ever, meved that distance
except for fluud purposes. Cream, how-
ever, is at times moved long distances
for manufacturing, especially into 1ce
cream. The handlers contend that
classification of such cream as Class II
would hamper their business. However,
the record indicates that most sales of
this nature are of type “C” cream and
that very little- graded cream 1s ever
available for such sales. Therefore it
appears that the proposed classification
would have little if any effect upon these
sales. -

It was proposed that any cream
shipped to a purely manufacturing plant
regardless of distance, should be Class
IIT. Since the purpose of the hundred
mile limitation is to obviate the necessity
of the market adnmunistrator’s traveling
great distances to verify the utilization
of small lots of milk, it appears that
adoption of such s proposal would defeat
this purpose. Were this proposal adopt=

ed it appears that the market adminis-
trator would be required to inspect such
plants to determine whether they were
engaged solely in manufacturing, or
whether they also conducted a fluld dis-
tribution business.

A further proposal was that the mar-
ket administrator accept without fure
ther verification a sworn affidavit of the
use of cream shipped more than 100
miles. Obviously such a proposal is im-
practicable since it would permit un-
limited opportunity for evasion of the
order by unscrupulous persons.

From the evidence it appears that the
provisions contained herein for the
classification of milk transferred from a
handler to a nonhandler are reasonable.

4. It appears that minimum Class I
and Class II prices should be fixed for
thz delivex;y periods prior to March 1,
1948.

While it appears that under normal
conditions the existing Class I and Class
II prices which are 80 cents and 55 cents
respectively over the basic formula price
(either the price paid by a group of con-
denseries or the price resulting from o
formula based on the market values of
butter and nonfat dry milk solids) would
be adequate, existing economic condi-
tions are such that they seem inade-
quate at the present time. During re-
cent months the prices of manufactured
dairy products, on which the Class I and
Class IT prices are based have fallen
sharply. During the same period there
has been a substantial incresse in the
cost of feeds, labor, cows, etc. ‘The price
of competing farm commodities such as
hogs, beef, and grains, especially wheat
and corn, have also increased rapidly.

Since the territory in the vicinity of
Wichita is a deversified farm area and
farmers can readily shift from dairying
to other livestock and grains, it 1s neces-
sary that the returns from daltrying be
maintaimned close to the returns from
other farm commodities. Otherwise
farmers will transfer their emphasis
from dairying to other enterprises and
a serious shortage of milk might develop
in consequence.

In view of the present high prices of
beef, hogs, and wheat, and the greatly
increased costs of feeds, labor, cows, etc.,
it appears that producers must be assured
that returns from dairying will be sufil-
cient to cover their increased costs during
the fall and winter months of heavy feed-
ing. Without this assurance there is a
distinct likelihood that producers will re-
duce or completely disperse their dairy
herds and concentrate on the production
of wheat and livestock, the returns from
which are very favorable when compared
to dairying. Therefore it appears that
producers must be assured that the price
of milk will not go below & price which
will reflect the standards prescribed by
the Agricultural Marketing Agreement
Act, at least through February 1948,
Compliance with these standards will re-
quire the payment to producers of not
less than $5.00 per hundredweight for
Class I milk and $4.75 per hundredweight,
for Class IT milk for any delivery period
prior to March 1, 1948, The proposal to
extend these minimum prices only
through December 1947 appedrs inade-
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quate since it 15 felt that the efficacy of
the program would be lost if producers
were assured of such prices for only a
portion of the fall and winter season.

Handlers objected to any considera-
tion of an extension of these prices be-
yond December 1947. The evidence in-
dicates, however, that the conditions
which will prevail in the market from
September through December 1947 will
continue through February 1948. Thus,
there 1s no justification for lower prices
An January and February than those ob-
taining for the immediately preceding
months.

The evidence indicates that during the
period January 1946 to July 1947, there
has been an increase of 18 percent 1n the
average cost of factors affecting milk
production such as feeds, labor, cows, etc,
The proposed minymum prices represent
an 1ncrease of only 15 percent over the
prices which were 1n effiect 1n June 1946
plus the subsidy which was being paid
producers at that time. Thus the pro-
posed 1ncrease 1s barely sufficient to cover
the mncreased costs to producers. Dur~
ing the same period the average prices of
beef, hogs, and wheat have increased 52
percent, 68 percent, and 21.5 percent,
respectively.

The proposed prices are also substan-
tially below the prices received by farm-
ers last fall and winter, bemng 74 cents
per hundredweight below the peak price
of December 1946,.and 43 cents below the
average price for the period October 1946
to February 1947.

5. The existing order provides that if
2 handler uses other source milk in Class
I or Class II when producer milk 1s avail-
able for such use he must pay into the
producer-settlement fund the difference
between the Class III price and the price
of the class in which such milk was used.
It appears desirable to clarify the mean-
g of the word “available.” It is pro-
posed that the payment above described
shall not apply whenever milk is avail-
-able to the handler either directly from
producers ‘or from other handlers at the
class prices. It appears reasonable to
consider that milk 1s available when it
may be obtained at the class prices for
such milk provided in the order. This
protects the handler by freeing hum from
any obligation to purchase milk at an
exorbitant handling charge, and it pro-
tects producers by making it easier to
shift milk between plants as it 1s needed.
The argument advanced by one handler
that milk should not be considered avail-
able unless it could be secured from the
same source mm any desired quantity
every day in the year appears to be too
unreasonable.

6. It 1s also proposed that the “base
plan” in the order be made more flex-
ible. The present plan 1s very rigid and
makes it extremely difficult for a pro-
ducer fo increase his base. This could
cause some 1nequity by preventing pro-
ducers from sharing in the increased
milk sales as they increase their pro-
. duction winch is needed on the market.

The proposal contained herein pro-
wides for the establishment of new bases
each year. Thus the producer who in-
creases his production during the year
1s wirtually assured of having his base
mcreased the following year if the in-
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crease occurs during the short months
when production is most needed on the
market. Since the bases are set on the
production during the short months, the
producers who are desirous of having a
larger base will be regulred to produce
milk when it is most needed on the mar~
ket. This should tend to level off the
seasonal peaks of production and should
result in a more adequate supply dur-
ing the late summer and fall months
and a less hurdensome surplus during
the spring months of flush production.

The producers also propozed that
whenever base deliveries are less than
the total Class I and Class IX sales each
producer should be given an emergency
base to bring bases up to Class I and
Class II sales. The purpose of this is
to create equity and pay producers the
base price for surplus millz which is
used in Class I or Class II. Without
some provision of this kind the difier-
ence between the surplus price and the
Class I or Class II price would be used
to inflate the base price.

The amount of work involved in com-
puting emergency bases, however, would
be very great and in some instances the
amount of the increase in bace would
amount to only a fraction of a pound.
The same result could be achieved, and
without any additional work by adop-
tion of the proposed plan whereby the
surplus price, instead of belng the Class
Y price, would bhe the actual value of
the surplus milk according to its use
classification. Base milk would bz allo-
cated to the top utilization on the mar-
ket, and the surplus milk would bz allo-
cated to the remaining utilization and
priced accordingly.

Therefore it has been proposed that no
emergency bases be computed, and that
surplus milk be priced according to its
actual classification instead of at the
Class 1T price,

Several other proposals were contained
in the notice of hearing but no evidence
was presented with respect to them.

1. General findings and conclusions.
(a) The proposed marketing agreement
and the order, as amended, and as hereby
proposed to he further amended and 21t
of the terms and conditions thercof will
tend to effectuate the declared policy of
the act;

(b) The proposed marketing agree-
ment and order, as amended, and
as hereby proposed to be further amend-
ed, regulates the handling of millz in the
same manner as and is applicable only
to persons in the respective classes of in-
dustrial and commercial activity speci-
fied in the said tentatively approved
marketing agreement upon which the
hearing has been held; and

(c) 'The prices calculated to sive milic
produced for sale in the sald marketing
area & purchasing power equivalent to
the purchasing power of such mill: as de-
termined pursuant to sections 2 and 8 (e)
of the act are not reasonable in view of
the price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply of and de-
mand for such millz, and the minimum
prices specified in the proposed market-
ing apreement and order, as amended,
and as herecby proposed to be further
amended, are such prices as will reflect
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the aforezald factors, insure a sufficient
quantity of pure and wholesome milk and
be in the public interest.

IMarl:eting egreement and order. An-
nexed hereto and made a part hereof
are two documents entitled “DIarketing
acreement regulating the handling of
mill: in the Wichita, Kansas, marketing
area” and “Order amending the order,
as amended, regulating the handling of
milkz in the Wichita, Kansas, marketing
area,” which have been decided upon as
the appropriate and detailed means of
effecting the forezoing conclusions.
These documents shall not become effec-
tive unless and uniil the requirements
of § 800.14 of the rules of vractice and
procedure goyerning proceedings to
formulate moarketing agreements and
maorlzeting orders have been met.

I is hereby ordered that all of this
decision, excepl the attached marketing
arreement, be published in the an.,..m.
REcISTER. The rezulatory provisions of
sald marketing agreement.are identical
with those contained in the attached
order, amending the order, as amended,
which will ba published with the decision.

This decision filed at Washington,
D, C,, this 8th day of Octobar 1947.

[seav] N.”E. Dobp,
Acting Secretary of Agriculiure.

Order® Amending the Order as Amend-
ed, Regulating the Handling of Ifilk
Zz the Wichite, Eansas, Markcting

rea

§868.0 Findings upon the basis of the
hearing record. Pursuant to Public Act
No. 10, 73d Congress (May 12, 1933) as
amended and as reenacted and amended
by the Agricultural Marketing Acree-
ment Act of 1937, as amended (herein-
after referred to as the “act” and the
rules of practice and procedure coverng
the formulation of marketing acree-
ments and orders (7 CFR, Supps., 900.1,
et seq.,, 11 F. R. 77137; 12 F. R. 1159
4904), a public hearing was held upon
certain propozed amendments to the
tentatively approved marketing agree-
ment and to the order, as amended, res-
ulating the handling of milk in the
Wichita, Kansas, marketing area. Upon
the basls of the evidence introduced at
such hearing and the record thereof, it
is found that'

(2) The sald order, as amended, and
as hereby further amended, and all of
the terms and conditions of said order,
as amended and as hereby further
amended, will tend fo effectuate the de-
clared policy of the act;

(b) The prices calculated to give millz
produced for sale in said marketing area
a purchasing power equivalent to the
purchasing power of such milk as de-
termined pursuant to ssctions 2 and
8 (e) of the act are not reasonable in
view of the price of feeds, available sup-
plies of feeds, and other economue con-
ditions which affect market supplies of
and demand for such milk, and the mmn-
S

2 Thls order shall not become efectiva un-
lecs and until the requirements of § 60014
of tha rules of proctice and procedure gav-
erming proceedings to formulate moarkefing

Looreements and marketing orders have bzen

met,
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mum prices specified in the order, as
amended, and as hereby further amend-
ed, are such prices as will reflect the
aforesaid factors, insure a sufficient
quantity of pure and wholesome milk
and be in the public interest; and

(¢) The said order, as amended, and
as hereby further amended, regulates
the handling of milk in the same man-
ner as and is applicable only to persons
in the respective classes of industrial
and commercial activity specified in a
marketing agreement upon which hear-
ings have been held,

The foregoing findings are supplemen-
tary and in addition to the findings made
in connection with the issuance of the
aforesaid order and the findings made
in connection with the issuance of each
of the previously issued amendments
thereto; and all of said previous findings
are hereby ratified and afiirmed except
insofar as such findings may be 1 con-
flict with the findings set forth heremn.

Order relative to handling. Itisthere-
fore ordered that on and after the effec-
tive date hereof the handling of milk in
the Wichita, Kansas, marketing area
shall be in conformity to and 1n com-
pliance with the terms and conditions of
the aforesaid order, as amended, and as
hereby further amended, and the afore-
said order, as amended, 1s hereby further
amended as follows:

1. Amend § 968.1 by deleting para-
graph (f) thereof and substituting there-
for the following:

(f) “Handler” means any person who,
on his own behalf or on behalf uf others,
disposes of as Class I or Class II milk in
the marketing area all or a portion of
the milk purchased or received by hum
at an approved plant from (1) producers,
(2) his own production, and-(3) other
handlers. This definition shall include
a cooperative association with respect to
milk which it causes to be delivered from
a, producer to a plant from which no milk
is disposed of as Class I milk or as Class
IT milk in the marketing area.

2. Further amend § 968.1 by adding
thereto the following paragraphs:

(§) “Approved plant” means any plant
approved by the health authorities of the
City of Wichita, Kansas, for the handling
of milk to be disposed of for flad con-
sumption as milk in the marketing area
and currently used for any or all the
functions of receiving, weighing (or
measuring), sampling, cooling, pasteuriz-
ing or other preparation of milk for sale
or disposition as milk or cream for fluid
consumption in the marketing area.

(k) “Milk product” means any prod-
uct manufactured from milk or milk in-
gredients except products which fall
within the deflnition of Class III milk
pursuant to subparagraph (3) of para-
graph (b) of § 968.3 and which are dis-
posed of in the form in which receiwved
without further processing or packaging
by the handler.

g

3. Delete paragraph (a) of § 968.3 and
substitute therefor the following:

(a) Basis® of classification. All milk

and milk products purchased, received

or produced by each handler, including
milk of a producer which a cooperative
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association causes to be delivered to &
plant from which no milk 1s disposed
of in the marketing area, shall be re-
ported by the handler in the classes set
forth in paragraph (b) of this section
subject to the following conditions:

(1) Except as provided in subpara-
graph (3) of this paragraph, milk, skim
milk, or cream moved in fluid form from
an approved plant to an unapproved
plant located more than 100 miles from
the approved plant shall-be Class I if
moved 1n the form of milk or skim milk,
and Class II if moved in the form of
cream.

(2) Except as provided in subpara-
graph (3) of this paragraph, milk, skim
milk, or cream moved m fluid form from
an approved plant to an unapproved
plant located not more than 100 miles
from the approved plant and from which
flmd milk and cream ave distributed,
shall be Class I if moved i1n fhe form of
milk or skim milk and Class IT if moved
1in the form of cream, unless the pur-
chaser certifies that the market admn-
istrator may verify his records. If the
market admnistrator is permitted to
verify the necessary records such milk,
skim milk, or cream, shall be classified
as follows: (1) Determine the classifica-
tion of all milk recewved 1n the unap-
proved plant, and (i) allocate the milk,
skim milk, or cream received from the
approved plant to the highest use classi-
fication remaiming after subfracting
sertes begmmng with the highest use
classification, the receipts of milk at such
unapproved plant directly from dairy
farmers who the market administrator
determines constitute its regular source
of milk for Class I and Class IT use.

(3) Milk, skim milk, or cream, which 1s
moved to an unapproved plant from an
approved plant which regularly receives
type C milk, and which 1s sold as “type C
milk for manufacturing only” and is so
tagged or labeled, may be classified as
Class IIT milk up to the extent of the re-
ceipt of type C milk at the approved
plant.

(4) Except as provided in subpara-
graph (1) of this paragraph, milk, skim
milk, or cream, moved from an approved
plant to an unapproved plant which does
not distribute fimd milk or cream shall
be classified as Class ITI milk.

(5) Milk or skim milk sold or dis-
posed of by a handler who purchases or
receives milk from producers to another
handler shall be classified as Class I
milk: Promded, That if such milk or
skim milk, except milk for skim milk
sold or disposed of by such handler to
another handler who purchases or re-
cewves no milk from producers, is re-
ported by the recewving handler or by
the disposmmg handler as®having been
utilized as Class II milk or Class III
milk, it shall be classified accordingly
but in no event shall the amount classi-
fied in any class exceed the total use in
such class by the receiving handler.

(6) Cream sold or disposed of as fluid
cream by a handler who purchases or
receives milk from producers to another
handler shall be classified as Class II
milk: Provided, That if such cream, ex-
cept cream sold or disposed of by such
handler to another handler who pur-

chases or receives no milk from pro-
ducers, is reported by the recelving han-
dler or by the disposing handler as hav-
ing been utilized as Class III milk, such

‘cream shall be classified accordingly but

in no event shall the amount classifled
in any.class exceed the total use in such
class by the recelving handler.

) Milk, skim milk, or cream sold or
disposed of by a handler who receives no
milk from producers to another handler
who receives milk from producers shall
be classified in the lowest use classifica~

_tion of the purchasing handler,

4. Delete paragraph (b) of § 968.3 and
substitute therefor the following:

(b) Classes of utilization. Subject to
the conditions set forth in paragraph (a)
of this section the classes of utilization
shall be as follows:

(1) Class I milk shall be all milk and
skim milk disposed of for consumption
as milk, skim milk, buttermilk, flavored
milk and milk drinks, and all milk not
classified as Class II milk or Class 11X
pursuant to subparagraphs (2) and (3)
of this patragraph.

(2) Class II milk shall be all milk
used to produce cream which is dis-
posed of in the form of cream (other
than for use in products specified in
subparagraph (3) of this paragraph),
cottage cheese, products sold or dis
posed of in the form of c¢ream testing
less than 18 percent butterfat, acrated
cream, and eggnog.

(3) Class III milk shall be all milk,
used to produce butter, cheese (other
than cottage cheese), evaporated milk,
condensed milk, ice cream, ice cream
mix and powdered milk; disposed of as
livestock feed; used for starter churn«
ing, wholesale baking and candy mak-
g purposes; the milk equivalent of
butterfat accounted for as loss in prod-
ucts where the salvage of fat is im-
possible; and the milk equivalent of un-
accounted for butterfat not in excess
of 3 percent of the total receipts of but«
terfat other than receipts ftfom other
handlers.

5. Delete subparagraphs (1), (2), and
(3) of paragraph (d) of § 968.3 and stub-
stitute therefor the following:

(1) Determine the total pounds of
milk recewved as follows: Add together
total pounds of milk recelved at ap-
proved plants from (1) producers, (1)
own farm production, (ili) other han-
dlers, and (iv) other sources.

(2) Determine the total pounds of
butterfat received as follows: (1) Multi-
ply by its average butterfat test the
weight of the milk received at approved
plants from (e¢) producers, (b) own farm
production, (¢) other handlers, and (d)
other sources, and (ii) add together the
resulting amounts,

(3) Determine the total pounds of milk
in Class I as follows: (1) Convert to
pounds the quantity of Class I milk on
the hasis of 2.16 pounds per quart, and
subtract the weight of any flavoring,
materials included, (i) multiply the
result by the average butterfat test of
such milk, and (i) if the quantity of
butterfat so computed when added to the
pounds of butterfat in Class II milk and

<



2

Tuesday, October 14, 1947

Class III milk, computed pursuant to
subparagraphs (4) (ii) and (5) (iv) of
this paragraph 1s less than the total
pounds of butterfat received computed
in accordance with subparagraph (2) of
this paragraph, an amount equal to the
difference shall be divaded by 3.8 percent
and added to the quantity of milk deter-
med pursuant to subdivision (i) of this
subparagraph.

6. Add to § 9638.4 (a) (1) the following
proviso: “Provided, That for any delivery
period prior to March 1,°1948, the price
shall be not less than $5.00.”

7. Add to § 968.4 (a) (2) the-following
proviso: “Provided, That for any delivery
period prior to March 1, 1948, the price
shall be not less than $4.75. ‘-

8. Amend paragraph (e) of § 968.6 by
adding thereto the following phrase:
“either directly from producers or at the
_plant of another handler at the class
prices pronided pursuant to § 968.4 (a)
(1) and (2) 7

9. Delefe subparagraph (5) of para-
graph (b) of § 968.7 and substitute there-
for the following:

(5) Compute the total value of the
milk which 1s 1n excess of the delivered
base of producers computed pursuant to
subparagraph (4) of this paragraph and
which 1s included in the computation
pursuant to paragraph (a) of this section
as follows: (i) Determine the classifica-
tion of milk in excess of base by allocat-
ing such milk first to Class III milk and
then to each succeeding higher classifi-
cation until all such milk has been clas-
sified; (ii) multiply the total pounds of
excess milk allocated to each class by the
appropriate class prices provided in par-
agraph (a) of § 968.4; and (iii) add to-
gether the resulting amounts.

10. Amend § 268.7 (b) by renumberning
subparagraph (8) -as subparagraph (9)
and inserting as subparagraph (8) the
following:

(8) Divide the result obtained in sub-
paragraph (6) of fhis paragraph by the
total hundredweight of milk 1n excess of
the delivered base of producers. This re-
sult shall be known as the “excess price”
for such delivery period.

11. Delete § 968.8 (a) (2) and substi-
tute therefor the following:

(2) To .each producer, except as set
forth in subparagraph (3) of this para-
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graph, not less than the excess price,
computed pursuant to § 8638.7 (b) (8),
for that quantity of milk: recelved from
such producer in excess of such produc-
er’s base; and

12, Delete § 968.9 and substitute there-
for the following:

§ 968.9 Base raling—(a) Dclerming-
tion of period base. For each delivery pe-
riod the base of each producer shall be o
quantity of milk calculated by the market
administrator in the following manner:
Multiply the applicable fisure computed
pursuant to paragraph (b) (1), (b) (2},
or (b) (3) of this section by the number
of days during such delivery peried on
which milk was receilved from such pro-
ducer.,

(b) Determination of daily base. (1)
Effective January 1, 1948, and for each
subsequent year thereafter the dally base
of each producer, who regularly delivered
milk to a handler during the next pre-
vious delivery periods of August, Septem-
ber, October, and November shall be com-
puted by the market administrator in the
following manner:

(1) Determine for each such producer
his average daily delivery of millz to a
handler for the time he delivered during
the pericd from the next previous August
1 to November 30.

(2) The dally base of each producer
who did not regularly deliver milk to a
handler during the next previous delivery
periods of August, September, October,
and November but who began deliveries
of milk to a handler subsequent to
August 31 shall be computed by the
market Administrator in the following
manner:

(1) For each delivery period from the
date upon which the producer first de-
livers milk to a handler until the end of
the next {ull calendar year the markeb
administrator shall multiply such pro-
ducer’s daily average deliveries of milic
during each pericd by the percentase
that total base deliverles are to total
deliveries of all producers.

(3) In case of a handler who Is also
a producer and who disposes of all of
his delivery routes to another handler
who is not a producer, the market ad-
ministrator shall determine the dally
average of the total sales of Class I milk
and Class II milk by such producer dur-
ing the preceding three months. The
figures so determined shall be such pro-

ducer’s hase until his base may be es-
tablished pursuant to subparagraph (1)
of this parasraph.

(¢) Baserules. (1) Any producer who
ceases to deliver milkz to a2 handler for
a period of more than 30 consecutive
days shall forfeit his base. In-the-event
such producer thereafter commences to
deliver millzx to & handler he shall be
allotted a daily bass computed in the
manner pravided in paragraph (b) (1)
or (b) (2) of this section.

(2) A landlord who rents on a share
basis shall be entitled to the entire daily
base to the exclusion of the tenant if
the landlord owns the entire herd. A
tenhnt who rents on a share basis shall
be entitled to the entire daily base to
the exclusion of the landlord if the ten-
ant owns the entire herd: If the caftle
are jointly owned by the tenant and
landlord, the daily base shall ba divided
between the joint owners according to
ownership of the cattle when such share
basis is *erminated.

(3) A producer, whether landlord or
tenant, may retain his base when mov-
ing his entire herd of cows from one farm
to another: Provided, That at the be-
ginning of a tenant and landlord rela-
tionship the base of each landlord and
tenant may bz combined and may ba
divided when such relationship is ter-
minated.

(4) Base may be transferred only un-
der the following conditions: (i) in case
of the death of a producer, s base
may bz transferred fo a surviving mem-
ber or members of his family who carry
on the dairy oparations, and (ii) on the
retirement of a producer, his base may
be transferred to an immediate membear
of his family who carries on the dairy
operations.

(5) The base of two producers may
be combined in the case of forming a
partnership, or may be divided in the
case of the dissolution of a partnership.

(6) For the purposes of this section
only, the term “producer” shall include
any person who has been a producer as
defined In § 9681 (e) but whom the
Wichita Board of Health has suspended
temporarily for failure to produce milkz
in conformity with the applicable health
regulations of the City of Wichita.

(F. R. Dac. 47-5208; Filed, Oct. 13, 1047;
9:20 0. m.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
{Mise, 1925285]
ALASEA
NOTICE OF FILING OF PLATS OF SURVEY
ACCEPTED JULY 283, 1945
OCTOBER.7, 1947.

Notice 1s given-that the plats of ex-
tension survey of lands heremafter de-
scribed will te officially filed in the
District Land Office at Anchorage,
Alaska, effective at 10:00 a. m. on De-

NOTICES

cember 9, 1947. At that time the Jands
shall, subject to valid existing rights
and the provisions of existing with-
drawals, become subject to application,
petition, location, or selection as fol-
lows:

(a) Ninety-day period for nreference-
right filings. For a perled of 90 days
from December 8, 1847, to MMarch 8,
1948, inclusive, the public lands affected
by this notice shall be subject to (1) ap-
plcation under the homestead laws, or
the small tract act of June 1, 1938 (52
Stat. 609, 43 U, 8. C. sec. €82a), as
amended, by qualified veterans of YWorld

War I, for whose service recognition is
granted by the act of Szptember 27, 1944
(58 Stat. 747, 43 U. S. C. secs. 272-283)
subject to the requirements of applicable
law, and (2) application under any ap-
plicable public-land law, based on prior
exdsting valid settlement nchts and pref-
erence rizhts conferred by existing laws
or equitable claims subject to allowance
and confirmation. Application by such
veterans shall be subject to claums of the
claszes deseribed in subdivision (2)

(b) Tuwenty-dey adrance pzrisd for
simultancous mnreference-right filings.
For a period of 20 days from November
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19, 1947 to December 9, 1947, inclusive,
such veterans and persons claiming pref-
erence rights superior, to those of such
veterans, may present thewr applications,
and all such applications, together with
those presented at 10:00 a. m. on Decem-
ber 9, 1947, shall be treated-as simul-
taneously filed.

(c¢) Date for non-preference-right fil-
wngs authorized by the public-land laws.
Commencing at 10:00 a. m. on Mdrch 9,
1948, any of the lands remaimng un-
appropriated shall become subject to
such application, petition, location, or
selection by the public generally as may
be authorized by the public-land laws.

(d) Twenty-day advance period for
sumultaneous mnon-preference-right fil-
ings. Applications by the general public
may be -presented- durmng the 20-day
period from February 18, 1948 to March
9, 1948, 'inclusive, and all such applica-

tions, together with those .presented at .

10:00.a. m. on March 9, 1948, shall be
treated as simultaneously filed.

Veterans shall accompany thewr appli-
cations with certified copies of thewr
certificates of discharge, or other satis-
factory evidence of thewr military or
naval service. Pérsons asserting prefer-
ence rights, through settlement or other~
wise, and those having equitable claims,
shall accompany their applications by
duly corroborated affidavits i support
thereof, setting forth 1 detail all facts
relevant to their claums.

Applications for these lands, which
shall be filed in the District Land Office,
Anchorage, Alaska, shall be acted upon in
accordance with the regulations con-
tained in § 295.8 of Title 43 of the Code
of Federal Regulations (Circular No. 324,
May 22, 1914, 43 L. D. 254) and Part 296
of -that title, to the extent that such
regulations are applicable. Applications
under the homestead laws shall be gov-
erned by the regulations contained in
Parts 65 and 66, of Title 43 of the Code
of Federal Regulations and applications
under the small tract act of June 1, 1938,
shall be governed by the regulations con-
tained in Part 257, of -that title.

Inquiries concerming these lands shall
be addressed to the Acting Manager, Dis-
trict Land Office, Anchorage, Alaska.

The lands affected by this notice are
described as follows:

CoPPER RIVER MERIDIAN

T.4N,R.1W,
sec. 4, lots 1 to 6, inclusive, S/, NW1;, SWi4,
secs. b and 6, all.

T.6N,R.1W,
secs, 19, 20, 29, 30, 31 and 32, all,

The areas described aggregate 5,622.77 acres.

‘The major part of this land is level and of
the tundra type. It Islargely wet and marshy
and covered with moss and scrub pine,
spruce, aspen, and cottonwood timber.

The W1, sec. 4, all sec. 5, El5 sec. 6, T. 4 N.,
R.1W.,, and 8EY, sec. 19, 815 sec. 20, all sec.
29, NE1; sec, 30 and all of sec, 32, T.5N,,R. 1
W., are withdrawn from all form of appropri-
ation under the public land laws, for the use
of the Department of Commerce Afr Naviga-
tion Site withdrawal No. 167, as amended, by
the Departmental orders of September 16,
1941 and February 14, 1842.

Frep W JOHBNSON,
Director.

[F. R. Doc. 47-9191; Filed, Oct, 13, 1847,
8:562 a. m.]

NOTICES

[Misc. 2133641]
WyoniNg

ORDER PROVIDING FOR THE OPENING OF
PUBLIC LANDS RESTORED FROINM SHOSHONE

PROJECT
OCTOBER 3, 1947,

An order of .the Bureau of Reclamation
dated January 10, 1947, concurred in by
the Acting Assistant Director, Bureau of
Land Management, April 11, 1947, re-
voked Departmental Order of May 2, 1919
so far as it withdrew in the first form
prescribed by Section 3 of the Reclama-~
.Iion Act of June 17, 1902 (32 Stat. 388)
the lands heremafter described in con-
nection with the Shoshone Project,
Wyoming, and provided that such revo-
cation shall not affect the withdrawal of
any other lands by said order or affect
any other order withdrawing or reserving
the lands described.

Af 10:00 a. m. on December 4, 1947,
the lands shall, subject to valid existing
rights and the provisions of existing
withdrawals, become subject to applica-~
tion, petition, Iocation, or selection as
follows:

(a) Ninety-day period for preference-
right filings. For a period of 90 days
from December 5, 1947, to March 4,
1948, inclusive, the public lands affected
by. this order shall be subject to (1) ap-
plication under the homestead or the
desert land laws, or the small tract act
of, June 1, 1938 (52 Stat. 609, 43 U. S. C.
sec. 6822) as amended, by qualified vet-
erans of World War II, for whose service
recognifion 1s granted by the act of Sep-
tember 27,"1944 (58 Stat. 747,43 U. S. C.
secs. 279-283) subject to the require-
ments of applicable law, and (2) applica-
tion under any applicable public-land
law, based on prior existing valid settle-
ment rights and preference rights con~
ferred by existing laws or equifable claims
subject to allowance and confirmation.
Applications by such veterans shall be
subject to claums of the classes described
1 subdivision (2)

(b) Twenty-day advance period for
sunultaneous preference-right filings.
For a period of 20 days from November
15, 1947, to December 4, 1947, inclusive,
such veterans and persons claiming
preference rights superior to those of
such veterans, may present thewr appli-
cations, and all such applications, to-
gether with those presented at 10:00
2. m. on December 5, 1947, shall be
treated as simultaneously filed.

(¢) Date for non-preference right fil--

wngs authorized by the public-land las.
Commencmg at 16:00 a. m. on March
5, 1948, any of the lands remaining un-
appropriated shall become subject to
such application, petition, location, or
selection by the public generally as may
be authorized by the public-land laws.

(@) Twenty-day advance period: for
simultaneous. non-preference right fil-
ings. Applications by the general public
may be presented during the 20-day pe-
riod from February 14, 1948, to March
4, 1948, inclusive, and all such applica~
tions, together with those presented at
10:00 2. m. on March 5, 1948, shall he
treated as simultaneously filed.

Veterans shall accompany their appli-
cations with certified copies of their cer-

tificates of. dischhrge, or other satisfac-
tory evidence of their military or naval
service. Persons asserting preference
rights, through settlement or otherwise,
and those having equitable claims, shall
accompany their applications by duly
corroborated affidavits in support there-
of, setting forth In detail all facts
relevant to their claims.

Applications for these lands, which
shall be filed 1n the District Land Office
at Cheyenne, Wyoming, shall be acted
upon in accordance with the regulations
contained in § 295.8 of Title 43 of the
Code of Federal Regulations (Circular
No. 324, May 22, 1914, 43 L. D. 254), and
Part 296 of that title, to the extent that
such ,regulations are.applicable. Appli-
cations under the homestead laws shall
be governed by the regulations con-
tamned in Parts 166 to 170, inclusive, of
Title 43 of the Code of Federal Repula-
tions and applications under the desert
land laws and the small tract act of
June 1, 1938, shall be governed by the
regulations contained in Parts 232 and
257, respectively, of that title,

Inquiries concerning these lands shall
be addressed to the District Land Office
at Cheyenne, Wyoming.

‘The lands affected by this order are
described as follows:

SixTit PRINCIPAL MIRIDIAN, WYOIIING
L. 62 N., R. 101 W, gec, 29, Wi48EY;.

The above-described area aggrepates 80.00
acres. The land is rough, broken ond hilly
with a clay loam sofl containing much roclk,

‘The following-describead lands, apgropating
84.04 acres have been patented and are not
subject to entry. Y

T.51 N, R.98 W.,,
Sec. 21, Lot 36;
Sec. 22, Lots 36 and 37.

¥Frep W Jounson,
Director

[F. R. Doc. 47-9190; Filed; Oct. 13, 1947;
8:62 a. m.}

CIVIL AERONAUTICS BOARD
N [Dockét No, 2811 et al.]
PAN AMERICAN AIRWAYS, INC.
NOTICE OF HEARING

In the matter of the application of Pan
American Airways, Inc., for smendment
of its certificates of public convenience
and necessity authotizing air transporta-
tion between the United States and Latin
America, so as to consolidate certain
routes authorized therein, and to author-
1Ze certain route extensions, Docket No.
2811, the application of Pan ‘American
Airways, Inc., for amendment of the cer-
tificate authorizing air transportation
between Miami, Fla., and Balboa, Canal
Zone, so as to substitute Camaguey,
Cuba, for Cienfuegos, Cuba, as the inter-
mediate point between Miami, Fla., and
Montego Bay, Jamalca, Docket No, 2971
and the application of Chicogo and
Southern Air Lines, Inc,, for amendment
of the certificate authorizing its foreign
route so as to substitute Kingston, Ja«
maica, for Camaguey, Cuba, as an inter-
mediate pomnt between Havang, Cuba,
and Port-au-Prince, Haiti, Docket No,
2684.
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For further details of the operations
proposed and the route modifications re-
quested, the parties are referred to the
applications, the examiner’s prehearing
conference report, and the correspond-
ence with respect thereto, which are on
file with the Civil Aeronautics Board.

Noticeas hereby given, pursuant to the
Civil Aeronautics Act of 1938, as amend-
ed, that the above applications are as-
signed for hearing on October 20, 1947,
at 10:00 a. m. (eastern standard time)
in Conference Room A, Departmental
Auditorium, Constitution Avenue be-
tween 12th and 14th Streets NW., Wash-
1gton, D. C., before Exammner Ralph L.
‘Wiser.

Without limiting the scope of the is-
sues to be considered, particular atten-
tion will be directed to the following mat-
ters:

1. Whether the proposed amendments
of certificates are required, in whole or
in part, by the public convenience and
necessity. i

2. Whether the applicants are fit, will-
g, and able to perform the proposed
new transportation properly and to con-
form to the provisions of the Act and the
rules, regulations, and requrements of
the Board thereunder.

Notice s further given that any person,
other than the parties of record, desiring
to be heard 1n this proceeding shall file
with the Board on or before October 20,
1947, a statement setting forth the issues
of fact and law raised by this proceeding
which he desires to controvert,

Dated at Washington, D. C., October 8,
19417,

By the Civil Aeronautics Board.

[sEAL] M. C. MULLIGAN,
Secretary.
[F. R. Doc. 47-9207; Filed, Oct. 13, 1847;

8:46 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION
[Docket No. 6651]

ALLOCATION OF FREQUENCIES TO CLASSES
OF NON-GOVERNIMENTAL SERVICES IN
RavIo SpECTRULI Froxr 10 7o 30,000,000
KILOCYCLES

ORDER FURTHER POSTPONING GENERAL LI0-
BILE HEARING, AND EXTENDING DATE OF
FILING APPEARANCES

At a session of the Federal Communi-
cations Commussion held at its offices in
Washington, D, C., on the second day of
October 1947;

It 15 ordered, On the Commission’s
own motion, that the hearing in the
above-entitled matter scheduled to be
held on October 27, 1947, be postponed
to November 24, 1247, and that the date
for filing appearances and written
statements and for filing supplements
or amendments to appearances and
statements already filed be extended to
November 1, 1947,

By the Commssion.

[sEAL] T. J. SLowis,

Secretary.

[F. R. Doc. 47-9212; Filed, Oct. 13, 1947;
8:583 a. m]

FEDERAL REGISTER

[Docket Nes. T400, T972)

HearsT Ranro, Ittc. (WBAL), ap Pusric
SERVICE Rapro Conp.

ORDER CONTINULIIG HEARNRIG

In re applications of Hearst Radlo, Inc.
(WBAL), Baltimore, Maryland, Docket
No. 7400, File No. BR~152, for renewal of
license; Public Service Radlo Corp., Bal-
timore, Maryland, Docket No. 7972, File
No. BP-5257, for construction permit.

‘The Commission having under consid-
eration a petjtion by Heorst Radio, Inc.,
filed September 29, 1947, requesting a
continuance for approximately sixty (60)
days of the hearing on the above-entitled
applications now scheduled to be held on
October 6, 1947, at Baltimore, Maryland;
and a pre-hearing having been scheduled
in the matter for September 30, 1947,

It 1s ordered, This 30th day of Septem-
ber 1947, that the said petition of Hearst
Radio, Inc., be, and it is hereby, granted
in part, and that the consolidated hear-
ing on the above-entitled applications be,

.and it is hereby, continued to 10 o'clock

a. m. on November 3, 1947, at Baltimore,
Maryland,

It is Jurther ordered, That the pre-
hearing conference in the above-entitled
matter be, and it is hereby, continued to
2:30 o'clock p. m. on October 15, 1847, in
the ofiices of Rosel H. Hyde, Presiding
Commissioner, Room 7235, INew Post Of-
fice Building, Washington, D. C.

By the Commission.

[sEar] ‘T, J. SLow1E,
Secretary.
[F. R. Doc, 47-9211; Filed, Oct. 13, 1847
8:63 1. m.)

FEDERAL POWER COMMISSION
[Docket No. G-930]
PanEaNDLE EASTERN Pree Lae Co.

NOTICE OF FINDINGS AND ORDER ISSURG
CERTIFICATE OF PUBLIC CONVENIENCE AND

NECESSITY
Oczoben 8, 1947,

Notice is hereby given that, on October
8, 1947, the Federal Power Commission
Issued its findings and order entered Oc-
tober 7, 1947, Issuing certificate of public
convenience and necessity in the above-
designated matter,

[searl Lro:r M. FUQuAY,
Sceretary.
[F. R. Doc. 47-9102; Filed, Ost, 13, 1047;

8:69 a. m.]

[Docket No. G-533]
PaveanpLe Eastennt Pree Lae Co.

NOTICE OF FINDINGS AND ORDER ISSURNG
CERTIFICATE OF PUBLIC CONVEINIEICE AID
NECESSITY

QcTosER 8, 1947,
Notice is hereby given that, on October

7, 1947, the Federal Power Commission

issued its findings and order entered

October 7, 1947, issuing certifieate of

public convenience and necessity in the

above-designated matter,

[sEAL] Lron M. Fuquay,
Sceretary.
[F. R. Doc. 47-9163; Filed, Oct. 13, 1947;

8:59 a. m.}]

{Profect No. 15T7] ~

COOPERATIVE SERVICE ASSOCIATION

NOTICE OF APPLICATION FOR PRELIMINARY
FERIIT

OCTOEER 7, 1947,

Public notice is hereby given, pursuant
to the provisions of the Federal Power
Act (16 U. S. C. 791-825r) that the Co-
operative Sarvice Association of Concord,
New Hampshire, has applied for prelimi-
nary permift for proposed Project No.
1877 on Blackwater River, a tributary of
Conteocool: River, in Merrimack County,
New Hompshire, affecting lands of the
United States within the area of the
Blackwater Reservoir flood-control proj-
ect. The proposed scheme of develop-
ment Is to modify the existing Black-
water Dam so as to retain its ficod-con-
trol benefits, and to construct a 10,000-
foof penstock, a surge fank, and a
powerhouse confaining 3 units with a
total capacity of 12,000 horsepower.

Any protest against the approval of
this application or requeSt for heanng
thereon, with the reason for such pro-
test or request and the name and ad-
dress of the party or parties so protest-
ing or requesting, should bz submitted-
on or before November 10, 1947, to the
g‘sederal Power Commission, Washington

, D. C.

[szarl Leox M. Fuguay,
= Secretary.
[P. R. Doc. 47-9194; Filed, Ozt. 13, 1947

8:53 a. m.]

SECURITIES AND EXCHANGE
COMMISSION
[File No. 7-1099]
ST. REcis Parer Co.

1i0TICE OF APPLICATION FOR UNLISTED TRAD-
NG PRIVILLGES AND OF OPFORTUNILY FOR
HEANRIG

At a regular session of the Szcurities
and Exchange Commission, held at its
office in the clty of Philadelphiz, Pa., on
the 8th day of October A. D. 1947,

The Lo3 Angeles Staclz Exchange, pur-
suant to section 12 () (2) of the Szcun-
ties Exchange Act of 1834 and Rule X-
12F-1 thereunder, has made application
for unlisted trading privileges in the
Common Stocls, $5.00 Par Value, of St.
Regis Paper Company, a security listed
and registered on the INew York Stock
Ezxchange.

Rule X-12F-1 provides that the appli-
canf, shall furnish a copy of the applica-~
tion to the issuer and to every exchange
on which the security is lsted or already
admitted fo unlisted trading privileges.
‘The application is available for public in-
spection af the Commussion’s principal
office in Philadelphia, Pennsylvania.

Notice is hereby given thaf, upon re-
quest of any interested person received
prior to Iovemher 10, 1947, the Commus-
sfon will set this matter down for hear-
ing, In addition, any interested person
may submit his views or any additional
facts bearing on this applcation by
means of a letter addressad to the Sze-
retary of the Securities and Exchange
Commission, Pailadelphia, Pennsylvama.
If no one requests a hearing on this mat-
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ter, this application will be determined
by order of the Commission oh the basts
of the facts stated in the application,
and other information contained in the
official file of the Commussion pertaining
to this matter.

By the Commission.

[sEAL] OrvaL L. DuBois,
Secretary.
[F. R. Doc. 47-9198; FPiled, Oct. 13, 1947;

8:4€ a. m.]

[File Nos. 54-108, 31-524, 54-107, 31-523,
59-52]

BUFFALO, NIAGARA AND EASTERN POWER
CORP. ET AL.

NOTICE OF FILING OF REQUEST FOR EXTENSION
OF TIME TO COMPLY WITH COMMISSION
ORDER AND TO PAY BANK INDEBTEDNESS

At a regular session of the Securities
and Exchange Commuission, held at its
office in the city of Philadelplia, Penn-
sylvania, on the 7th day of October 1947.

In the matter of Buffalo, Niagara and
Eastern Power Corporation, File Nos. 54—
106; 31-524; Niagara Hudson Power Cor-
poration, File Nos. 54-107; 31-523; Ni-
agara Hudson Power Corporation and its
subsidiary companies, respondents, File
No. 59-52.

The Commission, having by order
dated October 4, 1945, approved o plan
of reorganization and consolidation of
Buffalo, Niagara and Eastern Power Cor-
poration and certain of its subsidiaries,
which plan provided, among other things,
for (1) the disposition by Niagara Hud-
son Power Corporation (“Niagara Hud-
son”) within one year from -November
1, 1945, of all of its interests, direct or
indirect, in Buffalo Niagara Electric
Corporation (“Buffalo Niagara”) unless
such time is extended or the disposition
requirements of the order modified or
altered, and (2) the issuance and sale
by Niagars Hudson of unsecured notes
to seventeen hanks in the principal
amount; of $40,000,000, such notes to ma-
ture in their entirety - two years after
date of issue with an option fto extend
the maturity of such notes for a period
of three years, with the consent of this
Commission; and

The Commission having, by orders
dated QOctober 28, 1946 and April 22, 1947,
extended to November 1, 1947 the time
within which Niagara Hudson must dis-
pose of its interests in Puffalo Niagara;
and Niagara Hudson having, within this
intervening. period, reduced the amount
of its bank indebtedness incurred under
the plan from $40,000,000 to $28,500,000,
and having represented that payments
of $1,500,000 and $1,100,000 will be made
on or before November 1, 1947 and Feb-
ruary 1, 1948, respectively, so that at the
Iatter date the indebtedness will be re-
duced to $25,900,000.

Niagara Hudson having requested the
Commission to enter an order (1) ex-
tending to May 1, 1948 the time within
which it must dispose of its interest in
Buffalo Niagara and (2) consenting to
an extension of time to November 1, 1950
for final paymenf of all obligations to

~

NOTICES

the -banks under its credit agreement
dated July 12, 1945, as amended February
7, 1947; and

Niagara Hudson, having stated that its
subsidiaries, Buffalo Niagara, Central
New York Electric Company and New
York Power and Light Company, have
pending before the Public Service Com-
mission of the State of New York, an
application for consent and approval for
the consolidation of these subsidiaries

‘into Buffalo Niagara as the single sur-

viving corporation, concerning which a
hearing has been called by that com-
mussion fo be held on October 16, 1947;
and

Niagara Hudson having further stated
that if anticipates a decision with respect
to the pending application by the Public
Service Commission on or before May 1,
1948, after which the matter will be sub-
mitted to us for consideration, and rep-
resents that in the event the proposed
consolidation 1s consummated, it will
forthwith proceed fo present g program
designed to bring about further simpli-
fication of its own capital structure
through elimination of its own preferred
stocks. and payment of its bank notes,
with a view to the eventual elimnation of
Niagara Hudson as g public utility hold-
g company.

It appearing to the Commussion that it
1s appropriate 1n the public interest and
the 1nterests of investors that notice of
the filing of said request for extension of
time and opportunity for requesting a
hearing thereon be given to all interested
persons;

It 15 ordered, THat notice of the filing
of Niagara Hudson's request (1) for an
extension to May- 1, 1948 of the time in
which to dispose of its interests in Buf-
falo Niagara, and (2) an extension of
time to November 1, 1950, for final pay-
ment of its bank obligations created un-
der its credit asreement dated July 12,
1945, as amended February 7, 1947, be
given to Niagara Hudson Power Corpora-
tion, the Public Service Commission of
the State of New York, and the Federal
Power Commussion, by mailing copies of
this notice of filing by registered mail,
and to all other persons by publication
thereof in the FEDERAL REGISTER.

Any mterested person may, not latér
than October 15, 1947, at 5:30 p. m.
e. s. t., request fhe Commission in writing
that a hearing be held on such matter,
stating the nature of his interest, the
reasons for such request, and the issues,
if any, of fact or law raised by said ap-
plicationproposed to be controverted, or
may request that he.be notified if the
Commussion should order a hearing
thereon. Any such request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, 18th and Locust
Streets, Philadelphia 3, Pennsylvania.
At any time after 5:30, October 15, 1947,
the Commission may take such action as
may be deemed appropriate with respect
to Niagara Hudson's request.

By the Commission,

[sEAL] ORrvaL L. DuBois,
Secretary.

[F. R. Doc. 47-9197; Filed, Oct. 13, 1847;
8:46 a. m.]

[File No. 68-93}
StanpARD Gas AND Exvectric Co,

ORDER ACCELERATING EFFECTIVENESS OF DEC~
LAPATION AND GRANTING APPLICATION

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Philadelphia, Pa,, on
the 8th day of-October 19417,

In the matter of John P. Wagner, John
H. Harmon, Edward M. Goemans, and
Jouett Shouse, as a protective committee
for Standard Gas and Electric Company
prior preference stock $7 and $6 cumu-
lative, File No. 68-93.

A declaration and amendments there-
to regarding the solicitation of holders
of Prior Preference Stock, $7 and $6 Cu-
mulative, of Standard Gas and Elettric
Company, & registered holding company,
pursuant to Rule U-62 promulgated un-
der the Public Utility Holding Company
Act of 1935 and an application under
paragraph (3) of said Rule U-62 for the

» solicitation of both the hblders of the

$7 and $6 series of sald Prior Preference
Stock having heen filed by John P, Wag-
ner, John H. Harmon, Edward M. Goe-
mans, and Jouett Shouse, as u Protective
Committee for Standard Gas and Elecfric
Company Prior Preference Stock, $7 and
$6 cumulative; and

Said application under paragraph (1)
of Rule U-62 reciting that the appli-
cants-declarants intend and commit
themselves to take no part whatsoever
in any consideration or determination of
any question of division between the $7
and $6 series of sald Prior Preference
Stock; and

The applicants-declarants having re-
quested that sald declaration, as
amended, be permitted to become effec-
tive forthwith; and

It appearing to the Commission that it
1s appropriate in the publi¢ interest and
1n the interest of-investors to grant said
application and to accelerate the effec-
tiveness of said declaration, as amended:

It is ordered, 'That sald application and
sald declaration, as amended, be, and
they hereby are, granted and permitted
to become effective forthwith,

By the Commission,

[sEAL] OrvarL L., DuBo1s,
Secretary.
{F. R. Doc. 47-9199; Filed, Oct. 13, 104T;

8:46 . m.}

[File No. 70-1505)
MipbrLe WEST CORP. ™
NOTICE OF FILING

At a regular session of the Securities
and Exchange Commission, held at its
office 1n the city of Philadelphia, Pa., on
the 7th day of October A. D. 1947.

Notice is hereby given that The Mid-
dle West Corporation (“Middle West”),
a registered holding company, hag filed
a declaration with this Commission pur-
suant to the Public Utility Holding Com-
pany Act of 1935. The declarant has
designated section 12 (d) of the act and
Rule U-44 thereunder as applicahble to
the transactions pronosed.
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Notice 1s further given that any inter-
ested person may, not later than October
14, 1947 at 5:30 p. m., e. s. t., request the
Commussion in writing that a hearing be
held on such matter, stating the reasons
for such request, the nature of his in-
terest and the issues-of fact or law raised
by said declaration, as amended, which
he desires to controvert, or may request
that he be notified if* the Commission
should order a hearing thereon. Any

“such request should be addressed: Sec-
retary, Securities and Exchange Com-
mission, 18th-and Locust Sireets, Phila-
delphia 3, Pennsylvama. At any time
after October 14, 1947, said declaration,
as filed or as amended, may be per-
mitted to become effective as prowvided
1 Rule U-23 of the rules and regula-
tions promulgated under the act, or the
Commussion may exempt such transac-
tions as provided in Rule U-20 (a) and
Rule U-100 thereof.

All mnterested personsare referred to
said declaration which i1s on file in the
offices of this Commuission for a state-
ment of the transactions theremn pro-
posed which are summarized as follows:

Public Service Company of Indiana,
Ine. (“Service Company”) a subsidiary
of Middle West and the parent of In-
diana Gas & Water Company, Inc. (“Gas-
Water”) has adopted a program of dis-
tributing to°its own common stockhold-
ers its holdings of the common stock, $10
par value, of Gas-Water 1n the form of
quarterly dividends 1n lieu of cash divi-
dends at the rate of 14y share of Gas-
Water common on each share of Service
Company common., Under this program
the Board of Directors of Service Com-
pany has declared a dividen@, payable on
September 1, 1947, 1n common stock of
Gas-Water to the holders of its common
stock of record, on August 14, 1947.
Middle West, as the owner of 224,586
shares (approximately 20.27%) of the
common stock of Service Company, re-
cewved 11,229%5,; shares of the common
stock of Gas-Water.

Middle West proposes to sell said
shares of Gas-Water common stock at
a price of $14.75 per share, for a total
consideration of $165,632.17, to P. C.
‘Ward & Co., Inc., a personal holding com-
pany, for its own account and for the
account of others set out below*

Number of
Purchasers shares
Ruth P. Grifiith 1,500

Willlam C. Griffith and Ruth P,
Griffith, Trustees:

For Willilam C. Grifith, Jr—ce-—___ 1,000

For Charles P. Griffith_._.._____. 1,000

For Walter F. Grifith___________ 1,000
Ma_ry F. Hilmsan 1,200
MMary A. Hulman 2,800
Edith A. Ward 700
P.C.Ward & Co., INCo oo 2, 02355

It 1s stated that Pierce C. Ward, the
president of P. C. Ward & Co., Inc., and
‘William C. Griffith are directors of Gas-
‘Water and of Service Company. It is
also stated that such purchases are for
1mvestment and not for resale or distribu-
tion.

The declarant requests that the Com-
mussion’s order permitting such declara-

_-tion to become effective be issued on or
before October 10, 1947, and that it shall
be effective forthwith,

No. 201——4
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By the Commission.

[sEaLl OrnvaL L. DuBoIls,
Sceretary.
IF. R. Doc. 47-9180; Filed, Oct. 13, 1847;

9:00 a. m.]

[File No. 70-1523}

DELAWARE COACE CO. AND SOUTHERN
PENnsyLvama Bus Co.

ORDER GRANTING APPLICATIONN AND .FPERIUT-
TING DECLARATION 70 BECOME EFFECTIVE

At g repular session of the Securities
and Exchange Commission, held at its
office in the city of Philadelphia, Penn-
sylvania, on the 7th day of Octobar 1847.

Delaware Coach Company (“Dela-
ware”) g wholly-owned non-utility sub-
sldiary of The United Gas Improvement
Company, a registered holding company,
and Delaware’s wholly-ovned non-
utility subsidiary, the Southern Pennsyl-
vania Bus Company (“Southern Penn"),
having filed a joint application-declara-
tion, with an amendment thereto, pur-
suant to sections 6, 9, 10 and 12 of the
Public Utility Holding Company Act of
1935 and Rule U-43 promulgated there-
under with respect to the folldwing
transactions:

Southern Penn proposes to issue and
sell 3,650 shares of its common capital
stock, par value $100 per share, to Dzla-
ware for a cash consideration of $365,-
000. The proceeds of said sale tozether
with other cash funds of the company
will be applied to the purchase of new
bus and garage equipment and property
improvements.

The proposed transactions have been
approved by the Pennsylvania Public
Utility Commission.

‘The joint application-declaration hav-
ing been filed August 15, 1947, and no-
tice of said filing having bzen piven in
the'form and manner preseribzd by Rule
U-23 promulgated pursuant to said act,.
and the Commission not having received
8 request for hearing with respect to sald
application-declaration within the perled
specified in sald notice, or otherwise, and
not having ordered 2 hearing thereon;
and

The Commission finding with respect
to this joint application-declaration that
the applicable statutory standards are
satisfied and that there is no basls for
any adverse findings and deeming it ap-
propriate in the public interest and in
the interest of investors and consumers
that said Joint application-declaration
be granted and permitted to become ef-
fective, and further deeming it appro-
priate to grant the request of appl-
cants-declarants that this order should
be effective upon issuance;

It is hereby ordered, Pursuant to satd
Rule U-23 and the applicable provisions
of said act and'subject to the terms and
conditions prescribed in Rule U-24 that
this joint application-declaration be, and
the same hereby Is, granted and per-
nitted to become effective forthwith,

By the Commission.

[sEAL] Orvar L. DuBo1s,
Secretary.
[F. R. Doc. 47-9195; Filed, Oct. 13, 1947;
9:60 a. m.]
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DEPARTMENT OF JUSTICE
Office of Alien Property

AvuTHoTY: 40 Stat. 411, 55 Stat. 839, Pub.
Laws 822, 671, T9th Cong., €9 Stat. 50, 925; 50
U. S. C. and Supp. App. 1, 616; E. O. 9193,
July 6, 1842, 3 CER, Cum. Supp., E. O. 9357,
June 8, 1845, 3 CFR, 1845 Supp., E. O. 5783,
Oct. 14, 1846, 11 F. R. 11931,

[Vesting Order 9341}
ELyzACETH VOSSKUHLER

In re: Stock, bonds and stamps orned
by Elizabeth Vosskuhler. F-28-690-4-1,
F-28-690-D-1.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investication, it is hereby found:

1. That Elizabeth Vosskuhler, whose
l1agt known address is 73 IMainzerstrasser,
Coblenz, Germany, is a resident of Ger-
many, and 2 national of a desiznated
enemy counfry (Germany)

2, That the property described as
follows:

a. Ten (10) shares of $100.00 par value
preferred non-cumulative 7% dividend
stoclz.of AL IV. Stollwercls, Inc., 1651 Had-
don Avenue, Camden, New Jersey, evi-
denced by a certificate numbered 2, rez-
istered in the name of Elizabzth Voss-
kuhler, and prezently in the custedy of
A. IV, Stollwerck Inc., 1651 Haddon Ave-
nue, Camden, New Jersey, tozether with
all declared and unpaid dividends there-
on, and any all rizhts to the proceeds of
redemption thereof,

b. Five (5) TUnited States Savincs
Bonds, Series E, remstered in the name
of Elizabeth Vosskuhler, c/o A. IN. Stoll-
wercls, Inc., Camden, New Jerssy, pres-
ently in the custedy of A. IV. Stollwerck,
Inc., 1651 Haddon Avenue, Camden, News
Jersey, tozether with any and all nghts
thereunder and thereto, and

¢. Ninety (80) Unifed States Defense
Stamps of $0.25 face value each, pres-
ently in the custody of A. N. Stollwerck,
Inc., 1651 Haddon Avenue, Camden, New
Jercey, together with any and gll nishis
thereunder and thereto.

is property within the United States
owned or confrolled by, payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which is ewidence of
ownership or control by, the aforesaid
nationzl of a designated enemy country
(Germany),

and it 15 hereby determmed:

3. That to the extent that the par-
son named in subparazraph 1 hereof 1s
not within a desicnated enemy country,
tne national interest of the United States
requires that such person bz treated 2s
o national of a designated enemy couns
try (Germany)

All determinations and all action re-
quired by law, including appropriate con-
gultation and certification, having bean
made and taken, and, it beinz deemed
necezsary in the nationzl inferest,

There Is hereby vested in the Attorney
General of the United States the prop-
erty aezcribzd above, to be held, usad, ad-
ministered, liguidated, sold or othervisa
dealt with in the interest of and for the
benefit of the United States.
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The terms “national” and “designated
enemy country” as used heremn shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
September 15, 1947.
For the Attorney General.
[SEAL] Davip .. BAZELON,
Assistant Attorney General,
Director Office of Alien. Property.

[F. R. Doc. 47-9215; Filed, Oct. 13, 194T;
8:46 a. m.]

[Vesting Order 9846]
Lorenz KRODINGER

In re: Estate of Lorenz Krodinger,
deceased, D-28-10675; E. T. sec. 15024.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it 1s hereby found:

1. That Karolina Krodinger, whose
last known address is Germany, 1s a resi-
dent of Germany and s national of a
designated enemy country (Germany),

2. That all right, title, mterest and
claim of any kind or character whatso-
ever of the person nsmed in subpara-
graph 1 hereof in and to the estate of
Lorenz Krodinger, deceased, is property
payable or deliverable to, or claimed by
the aforesaid national of a designated
enemy country (Germany),

3. That such property is in the proc-
ess of administration by The Highland
National Bank, as Executor, acting un-
der the judicial supervision of the Pro-
bate Court of Madison €ounty, Ilinois;

and it is hereby determined:

4, That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of g designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with in the interest of and for the
Jhenefit of the United States.

* The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C, on
September 17, 1947.

For the Attorney General.

[srAL] Davip L. BAZELON,
Assistant Attorney General,
Director, Office of Alien Property.

[R. R. Doc. 47-9216; Filed, Oct. 13, 1947;
8:47 a. m.]

—
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NOTICES

[Vesting Order 9847]
KATE LOHRI

In re: Estate of Kate Lohri, deceased.
File D-28-10793-G-1.

Under the.authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That the personal representatives,
heirs, next-of-kin, legatees and distribu~
tees of Kate Lohri, deceased, names un-
known, who there is reasongble cause to
believe are residents of Germany, are
nationals of a designated enemy country
(Germany) *

2. That all nght, title, “interest and
claim of any kind or character whatso-
ever of the persons identified mn sub-
paragraph 1 hereof, .and each of them,
in and to the estate of Kate Lohn, de-
ceased, 1s property within the United
States owned or controlled by, payable
or deliverable to, or claimed by, the
aforesaid nationals of a designated
enemy country (Germany)

3. That such property 1s in the proc-
ess of administration by Half Dollar
Trus{ and Savings Bank, as administra-
tor, acting under the judicial supervision
of the County Court of Ohio County,
‘Wheeling, West Virginia;

and it 15 hereby determined:

’4, That to the extent that the person-
al representative§, hewrs next-of-kKin,
legatees and distributees of Kate Lohn,
deceased, names unknown, are not within
a designated enemy country, the na-
tionals interest of the United States re-
qurres that such persons be treated as
nationals of g designated enemy country
(Germany)

All determunations and all action re-
qured by law, including appropriate con-
sultation and certification, having been
madé and taken, and, it being deemed

.necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liqmdated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States,

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
September 17, 1947.
For the Attorney General.
[SEAL] « DAvip L. BAZELON,
Assistant Atiorney General,
Director Office of Alien Property.,

[F. R. Doc. 47-9217; Filed, Oct, 13, 1947;
8:47 a. m.)

[Vesting Order 9858}

TETSUZO SAWATAKI AND TAKAMASA
SHIBATA

Inre: Debts owing to ‘Tetsuzo Sawataki
and Takamasa Shibata. D-39-10832-E~
1, F-39-6054-E-1.

Under the authority of the Trading
with the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Exec~
utive Order 9788, and pursuant to law,
after investigation, it 1s hereby found:

1. That Tetsuzo Sawatoki and Takea-
masa Shibata, each 'of whose last known
address is Japan, are residents'of Japan
end nationals of a designated enemy
country (Japan),

2. That the property described as fol-
lows: That certain debt or other obliga«
tion owing to Tetsuzo Sawataki by Thoe
Yokohama. Specie Bank, Ltd., Los Angeles
Office, Los Angeles, California, snd/or
Superintendent of Banks of the State ofl
Califormia and Liqudator of The Yoko-
hama Specie Bank, Ltd,, Los Angeles
Office, c/o0 State Banking Department,
111 Sutter Street, San Francisco, Cali~
fornia, arising out of fixed deposit cer
tificate number 69506, and any and all
nrights to demand, enforce and collect the
same,

is property within the United States
owned or controlled by, payable or de«
liverable to, held on behsalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by Tetsuzo
Sawataki, the aforesald national of a
dedignated enemy country (Japan),

3. 'That the property described as fol-
lows: That certain debt or other obliga-
tion owing to Takamasa Shibata by The
Yokohama Specie Bank, Ltd., Los Angeles
Office, Los Angeles, California, and/or
Superintendent of Banks of the State of
California, and Liquidator of The Yolko«
hamga Specie Bank, Ltd., Los Angeles
Office, ¢/o State Banking Department,

111 Sutter Street, San Francisco, Cali«

fornia, arising out of fixed deposit certifi-
cate number 68567, and any and all
rights to demand, enforce and collect the
same,

15 property within the United States
owned or controlled by, payable or dellv-
erable to, held on behalf of or on account,
of, or owing to, or which is evidence of
ownership or control by Takamass Shi-
bata, the aforesaid national of a desig-
nated enemy country (Japan),

and it is hereby determined:

4. That to the extent that the persons
named in subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States
requires that such persons be treated as
nationals of & designated enemy country
(Japan)

All determinations and all action re-
quired by law, including appropriste con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the properfy
described above, to be held, used, admin-
Istered, liquidated, sold or otherwise dealt
with in the interest of and for the bencfit
of the United States.

The terins “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193,-25 amended.

Executed at Washington, D. C, on
September 17, 1947,

For the Attorney General.

[seavL) Davip I, BAZELON,
dssistant Attorney General,
Director Office of Alten Property.

[F. R. Doc. 47-9218; Filed, Oot. 13, 1047;
8147 a. m.]
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[Vesting Order 9863]
GEeorGE C. BoEN aAND THEODOR WERNER

In re: Stock owned by George C. Bohn
and stock owned by and debts owing to
Theodor Werner. F-28-96-D-1, F-28-
150-D-1.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-~
tive Order 9788, and pursuant to law,
after investigation, it 1s hereby found:

1. That George C. Bohn and Theodor
‘Werner, whose last known addresses are
Germany, are residents of Germany and
nationals of a designated enemy coun-
try (Germany)

2. That the property described as fol-
lows: Two hundred and fifty (250)
shares of $10.00 par value common capi-
tal stock of National Biscuit Company,
449 West 14th Street, New York, New
York, a corporation organized under the
laws of the State of New Jersey, evi-
denced by certificates numbered G2396
for one hundred (100) shares; G2397 for
one hundred (100) shares and N995 for
fifty (50) shares, registered in the name
of George C. Bohn, together with all
declared and unpaid dividends theron,

15 property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or .owing to, or which 1s evi-
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dence of ownership or contrel by, Geo:,
C. Bohn, the aforesald nafional of 2
designated enemy country (Germaony)

3. That the property deccribed oo
follows:

a. One hundred and fifty-four (154)
shares of $10.00 par value common
capital stock of National Biscuit Com-
pany, 440 West 14th Street, New York,
New York, a corporation organized under
the laws of the State of INew Jersey,
evidenced by certificates numbered
G139654 for one hundred (160) shares
and H240159 for fifty-four (54) shares,
registered in the name of Theodor
Werner, together with all declared and
unpaid dividends thereon, and

b. Those certain debts or other obli-
gations evidenced by the checks de-
scribed in Exhibit A, attached hereto and
by reference made a part hereof, pres-
ently in the custody of The First Na-
tional Banl of the City of New Yorlk, 2
Wall Street, New York 15, New York,
and any and all rights to demand, en-
force and collect the aforesald debts or
other obligations and any and all ac-
cruals thereto, together with any and
all rights In, to and under, including
particularly the right to possession of,
the aforesaid checks,

is property within the United States
owned or controlled.by, payable or deliv-
erable to, held on behalf of or on account
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w owing to, or which Is emdence of

“aip or control by, Theodor Werner,

th. sorcocid national of a designated
cancm, ‘untry (Germany)

and it 15 hereby determined:

4, That to the extent that the persons
named In subparacraph 1 kereof are not
within a deslmnated enemy counfry, the
national interest of the United States re-
quires that such parsons be treated as
nationals of a desisnated enemy coun-
try (Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and talten, and, it baing deemed
neceszary in the national interest,

‘There is hereby vested in the Atforney
General of the United States the prop-
erty describzd above, to ba held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “desicnated
enemy country’ as used herein shall have
the meanings preseribzd in section 10 of
Executive Order 98193, as amended.

Executed at Washinston, D. C.,, on -

September 19, 1947.
For the Attorney General.

[sEaL] Davip L. Bazerow,
Assistant Attorney General,
Director, Ofiice of Alien Property.

Exmnir A -
Divl- Divi~
Drawer Drawes Date m Amcunt Dnvicr Dravico Data g;‘g_ Amount
bar ter
l-‘xrst National Bank of | Chase National Bank a/e | July 18,1041 183 S5L44 || FirctNatomal Bank ¢f | Chooa Natiznal Baak ofa ] @t 14,104 105} -832.24
City of New | Union Bank of Switzcr- City ¢ New| UnfmBarnket Sr‘l!z..-
York. dmdend dis-| land, Zunich ofc The- \crk. dividznd dl- hard, Zurzh olz Tho-
t for| odor Werner Att.: For- bursiegy  eniat Lo cl.z Vicrpor Att., Lo
Natmnal Biscuit Co. eign Paymng and \au‘ml Biscals Co. ¢ Favioz acd e
catving Tellers, uBroad v‘win"’IcL*:«.nBrcal
St New York, N. Y. 88, N Yors, N Y.
Do. Oct. 1 1041 188 4§.63 Do....sn h) Jan. 15,145 197 2.24
Do dn Jan, 15 21042 185 44.€5 Do () Az, 14,1245 153 32.2%
Do, do Apr, 15, 154.. 15 4403 bJ d2 Joly 14,1345 152 2.2
Do. do July 15, 197 33.43 3 JONORN & Oct. 15,1243 289 2.2
Do do. Oct. 15, 194. 163 349 Do da Jan. 15,1243 ool 3224
Do. do. Jon, L», 1943 1£) 3254 D2y 3. Aps. 1531245 202 3224
Do do. Apr. 15,1943 180 32304 Do, a2 uly 15,1345 €03 3228
Do. ) July 15,1943 191 3234 3 () cte 15,1743 prsc 2224
Do. 0. Oct. 15,1043 102 foR ] Do (3 & YN .L.n. 15,1247 205 3234
Do do Jan. 13,1944 193 32.3% Do.,.. b T, ceae] ApT. Lv,l”-ﬂ‘ @03 43,12
Do do. Apr. 1\-, 1044 194 3204 123 d3. J uS}' 15,1247 207 43,12
Do. do July 15194 193] 523
{F. R. Doe, 47-9219; Flled, Oct. 13, 1247; 8:47 0. m.]

[Vesting Order 9821]
WorLrr G. BAwWrLITZA

In re: Bonds owned by Wolff G. Baw-
litza. F-28-4846-A-1.

Under the authority of the Tradihg
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Egecu-
tive Order 9788, and pursuant to law,
after investigation, it 1s hereby found:

1. That Wolff G. Bawlitza, whose last
known address 1s % Mrs. Erna Ehlert,
Zietenstr. 26, Berlin 35, Germany, is a
resident of Germany and a national
of a designated enemy couniry (Ger-
many)

2. That the property described as
follows:

a. Two (2) Rosa Properties, Inc. 1st
Mortgage R. E. 7% Bonds due Sep-
tember 24, 1935, each of $500 face value,

bearing the numbers' 15 and 20 presently
in the custody of Corn Exchange Bank
and Trust Company, Willlams and
Beaver Streets, New York 15, II. Y., to-
gether with any and all rights there-
under and thereto,

b. One (1) Savoy-Plaza Corporation
6¢5 1st Mortgage Bond due December
1, 1945 of $1000 face value, bearing the
number 1530 presently in the custody of
Corn Exchange Bank and Trust Com-
pany, Willlams and Beaver Streets, New
York 15, N. Y., together with any and
all rights thereunder and thereto, and

¢. One (1) Two Park Avenue Build-
ing, 1st Mortgage R. E. 455 Bond due
December 15, 1946 of $1000 face value,
bearing the number M3164 presently in
the custody of Corn Exchange Banl: and
Trust Company, Willlams and Beaver
Streets, INew York 15, N. Y., togzether

with any and all rishfs thereunder and
thereto,

is property within the Unifted Stafes
ovned or controlled by, payable or de-
lverable to, held on bzhalf of or on
account of, or owing to, or which is ev1~
dence of ownership or control by, the
oforesald national of a designated enemy
country (Germany),

and 1t Is hereby determined:

3. That to the extent that the par-
son nomed In subparagraph 1 hereof
is not within & designated enemy coun-
try, the national interest of the United
States requires that such person bz
treated as a national of a designated
enemy country (Gzrmany)

All determinations and all action re-
quired by law, including appropnate”
consultation and certification, hawning

-
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been made and taken, and, it

deemed_necessary in the natic

terest, -
There is hereby vested in th: attorney

General of the United States the prop-

erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national’” and “designated
enemy country” as used herein shall
have the meanings prescribed i section
10 of Exccutive Order 9193, as amended.

Executed at Washington, D. C,, on
September 15, 1947.

For the Attorney General.

[sEarl Davip L. BAZELON,
Assistant Attorney General,
Director Office of Alien Property.

[P, R. Doc. 47-9182; Filed, Oct. 10, 1947;
8:47 a, m.]

[Vesting Order 9897]
YoJiro NISHIMOTO

In re: Insurance policy rights owned by
Yoiiro Nishimoto. File F39-4857-H-1,

Under the authority of the Trading
with. the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and
Executive Order 9788, and pursuant to
law, after investigation, it is hereby
found:

1. That Yojiro Nishimofo, whose last
known address is Japan, is a resident of
Japan and a national of a designated
enemy country (Japan)

2. That the net proceeds due or to be-
come due under a contract of insurance
evidenced by Policy No. 166921 issued by
the West Coast Life Insurance Company,
San Francisco, Califorma, to Yojiro

yNishimoto together with the right to
demand, receive and collect said net pro-
ceeds, is property within the United
States owned or controlled by, payable or
deliverable to, held on behalf of, or on
account of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid national of g designated enemy
country (Japan) -

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof 1s not
within”a designated enemy country, the
national interest of the United States
requires that such person be treated as a
national of a designated enemy country
(Japan)

All determmnations and all action re-
quired by law, mcluding appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

‘There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

NOTICES

ane terms “natiohal” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
October 1, 1947.

For the Attorney General.

[searl Davip 1., BAZELON,

Assistant Aitorney Qeneral,
Director, Offiee of Alien Property.

[¥. R. Doc. 47-9185; Filed, Oct. 10, 1947;
8:48 a. m.]

.

- [Vesting Order 8864]
SapAavosur KURAMOTO

In re: Bank account, stock and &
claiam owned by Sadayoshi Ruramoto,
also known as S. EKuramofo. F-39-
5250-A-1, C-1, C-2, D-2, -1,

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, end pursuant to law,
after ivestigation, it is hereby found:

1. That Sadayoshi XKuramoto, also
known as S. Kuramoto, whose last known
address 1s Japan, is a resident of Japan
and & national of a designated enémy
country (Japan) =

2. That the property described as fol-

lows:

a. That certain debt or other obliga-
tion owing to Sadayoshi Kuramoto, by
Bank of Hawaii, King and Bishop
Streets, Honolulu, T. H., arising out of
a savings accounf, Account Number
140079, entitled Sadayoshi Ruramoto,
and any and all rights to demand, en-
force and collect the same,

b. Five shares of $50.00 par value com-~
mon capital stock of Waialua Spring
Water Works Co., Lid., a corporation
-organized under the laws of the Terri-
tory of Hawali, evidenced by certificate
number 5, registered in the name of
Sadayosin Kuramoto, and presently in
the custody of Sakae Kuramoto, 1767

.Malam Street, Honolulu, T. H., together

with all declared and unpaid dividends
thereon, -and

¢. That certain debt or other obligation
owing to Sadayoshi Kuramoto, by United
States Fidelity and Guaranty Company,
848 Fort Street, Honolulu, T. H., 1n the-
amount of $510.00, as of January 29,
1946, together with any and all aceruals
thereto, and any and all rizhts to de-
mand, enforce and collect the same,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or whach is evidence
of ownership or control by the aforesaid
national of a designated enemy country
(Japan),

and it is hereby determined:
3. That to the extent that the person

hamed in subparagraph 1 hereof is not

within & deslgnated enemy country, the
national interest of the United Stotes
requires that such person he treated ag o
national of & designated enemy country
(Japan)

‘All determinations and ol action re-
quired by law, including nppropriate
consultation and certification, having
been mode and taken, and, it being
deemed necessary in the national in-
terest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other
wise dealt with in the Interest of and
for the benefit of the United States,

The terms “national” and “designated
enemy country” as used herein, shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended,

Executed at Washington, D, C, on
September 19, 1947,

For the Attorney General,

[sEaLl Davip L. BAzELON,
. Assistant Attorney General,
Director Office of Alient Property.

[F. R. Doc. 47-9220; ¥Filed, Oct, 13, 1047;
8:47 a. m,})

————A S ——r—

[Return Order 49)
JULIEN DUNGLER

Having considered the claim set forth
below and having issued & determination
alowing the claim, which is incorporated
by reference herein and filled herewith

It 15 ordered, That the claimed prop-
erty, described below and in the determi-
nation, including all royaities eccrued
thereunder and all damages and proflts
recoverable for past infringement; there«
‘of, be returned after adequate provision
for taxes and conservatory expenses:
Claimant and Claim Number* Notice of I

tention fo Return Published; and Property

Jullen Dungler, Basel, Switzerland, 5931;
12 F. R, 6375, August, 7, 1047; Proporty doe
scribed In Vestlng Order No. 666 (8 F. R.
5047, April 17, 1943) rolating to United States
Letters Patent Nos. 2,117,603 and 2,118,375,
including royalties portalning thereto in the
amount of $16,960.00. This return shall not
be deemed to include the rights of any 1«
censes under the above patents,

Appropriate documents and papers ef.
fectuating this order will fssue.

Executed at Washington, D. C., on Oc¢-
tober 8, 19417,

For the Attorney General.

[sEaL] Davip L. BAzrLoN,
Assistant Attorney General,
Director, Office of Alien Property.
[F. R. Doc, 47-9224; Filed, Oct. 13, 104T;
8:48 g, m.)

iFiled as part of the original dooument,



